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PREFACE 


This book Is intended to describe the government and admin- 
istration of the rural county, township and school district In the 
United States. Areas bearing these names are found, it Is true, 
even In populous urban territory, but these are not discussed 
here, since their really typical representatives are found in the 
country. 

In a country as vast as the United States the student of local 
government and administration is beset by many difSculties. The 
subject is best understood, no doubt, by examining studies deal- 
ing with concrete local situations. Numerous studies of this sort 
have appeared in all parts of the nation within recent years, 
but they are normally not readily accessible to undergraduate 
students nor suitable to the needs of busy citizens. 

In this book I have tried to construct a picture of govern- 
ment in rural areas as a going concern. In a sense the book may 
be regarded as an attempt to summarize the findings of special 
studies. Whether the summarizing has been well done 5 whether 
the emphasis has been placed where it belongs 5 and whether 
such interpretations as are ventured are justified by the facts — 
these are for the reader to determine. Relatively little atten- 
tion has been paid to the legal aspects of the subject. For this 
no apology is offered in view of the fact that this point of view 
is stressed In books readily available. Furthermore, what is 
found in the statute books is by no means a safe guide to what 
goes on in the field. Men are indeed ingenious in devising 
laws 5 they are often even more ingenious in ignoring them. 
What I have tried to keep steadily in mind is the fact that gov- 
ernment on the local level Is an affair of the personal prejudices, 
ambitions, hopes, and aspirations of real people, who are im- 
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mersed for the most in other matters^ and who give but a spas- 
modic and not always well-informed attention to the business of 
governing themselves. The economic interest with which these 
people are chiefly identified is farming. I have tried to indicate 
throughout my discussion how the economic and psychological 
factors peculiar to the rural setting affect the conduct of govern- 
ment. These factors elude exact analysis^ of course, and their 
assessment involves judgments with regard to which no gen- 
eral agreement can be expected. The picture I have tried to give 
may not fit many actual situations 3 I hope it will be regarded as 
faithful in exhibiting the important features of government and 
administration in rural areas. 

Every candid author must regard his work as a collabora- 
tion. In writing this book I have drawn freely upon a large 
number of the surveys and special studies which have appeared 
in recent years. My obligations of this sort I have tried to 
indicate in the footnotes and in the references at the ends of 
the chapters. It is a pleasure to acknowledge more specific and 
personal debts. Professor Finla G. Crawford of Syracuse Uni- 
versity was good enough to read with care a large part pf the 
manuscript and put me right at many points. I also owe much 
to my colleagues in the Department of Political Science at the 
University of Nebraska, especially Dr. David Fellman, who 
gave me the benefit of a thoughtful criticism of my manuscript. 
I have also to thank James M. Reinhardt of the Department of 
Sociology for shrewd comments and valuable suggestions. Pro- 
fessor Edwin A. Cottrell, of the Department of Political Science 
at Stanford University, and the staff of the library of the same 
institution, by their courtesy and generosity, helped me to spend 
a pleasant and profitable quarter there. 

L. W. L. 

Lincoln, Nebraska. 

March, 1937. 
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Qhafter 1 

THE BACKGROUND OF RURAL GOVERNMENT 
A Point of View. 

The government of a county, a township, or a school district 
with which these pages will largely deal, involves essentially the 
same problems as those met with in managing the affairs of a 
populous state. The differences are largely of scale. The 
endless adjustments of interests go on in one place as well as 
in the other and the devices by which public tasks are performed 
vary much less than Is commonly supposed by those who think 
of government in terms of Congress, Parliament and the ma- 
chinery of the League of Nations. 

How we shall describe government depends in a large 
measure upon our notion of what is actually most important 
in ^she process. If we hold the view that government is a 
mechanism for framing and enforcing rules and visiting their 
infraction with penalties, then we are likely to look upon It 
everywhere as being primarily the embodiment of force. And, 
of course, there can be no doubt that, in the last analysis, gov- 
ernment gets its work done to some extent because of its power 
to command the property, the services, and even the lives of 
those who support it. On the other hand, if we take the view 
that government Is a mechanism for the performance of public 
services we are likely to look upon it in much the same way 
as we regard any other large commercial or manufacturing 
establishment. But however we consider it there is much that 
is common to every level. When a board of county commis- 
sioners lays out a highway, it Is manifestly difficult to see any 
difference between their official action and that of the federal 
authorities when they determine upon the construction of a 
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navy yard or the dredging of a harbor. When a local school 
board employs a superintendent or makes ordinances for the 
conduct of the local school, what it actually does differs very 
little*, except in the extent of its operations, from similar de- 
cisions reached by state and federal authorities in the recruit- 
ment of personnel or the elaboration of rules for conducting 
the public business. When a county attorney takes action 
against a landowner for failure to remove a hedge obstructing 
traffic there is no discernible difference between this action and 
that of the attorney-general of the state in beginning action 
against the violators of a statute. In all of these actions much 
the same processes are involved. There are, to be sure, legal 
and constitutional differences, but so far as the citizen is con- 
cerned all are acts of government. 

And government everywhere involves the translation of pub- 
lic opinion into rules binding upon citizens, the purchase and 
use of materials, the recruitment and management of person- 
nel and the enforcement of rules of action and conduct upon all 
within the jurisdiction of the authorities. Under these heads 
may be comprehended the doings of legislatures, courts, eora- 
missions, boards, officials and all other authorities whatsoever. 
Such matters are done somewhat differently and with varying 
degrees of efficiency by federal, state, and local officials, and it 
is worth something, as a matter of information, to know just 
how they are done} but aside from this it is a mistake to con- 
sider government as a matter which can be divided into com- 
partments labelled “national,” “state,” “county” and so forth. 
If this point of view be kept in mind it seems to the author 
that the subject of rural local government will be studied in 
truer perspective. 

The rapid urbanization of the United States within the past 
half century has given to the study of city government an in- 
terest which has tended to obscure the importance of other 
types of local government. Few there are naturally enough in 
an age dominated by city-born ideas and in a society which goes 
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about its business in the shadow of the skyscraper, who can find 
an yiterest in the doings of selectmen, county commissioners, 
and village boards. The work of such officials lacks the ele- 
ments of drama which grip the imagination of the average ob- 
server. It is on a smaller scale and concerns itself with petty 
matters. The engineer who tunnels beneath a wide river or 
who seeks bedrock for a towering public building obviously 
lives his life under conditions vastly diflFerent from those sur- 
rounding the career of a rural highway surveyor in a remote 
county on the frontier. What the former does ^^makes” the 
rotogravure section of the metropolitan press 5 the doings of 
the latter are merely a part of the day^s work of countless thou- 
sands of obscure public officials. 

Nevertheless the existing agencies of the county, town, town- 
ship, school and other special districts supply the machinery by 
which some fifty million people are furnished with the vast 
variety of services which modern citizens demand of govern- 
ment. The subject of rural local government is important, 
however, not only because of the large numbers of people in- 
volved but even more so because of the influence which tradi- 
tional rural modes of thought even yet exercise upon our po- 
litical and governmental arrangements. One is admittedly on 
insecure ground when he attempts to generalize upon the char- 
acteristics of people in the aggregate. But observation and the 
findings of careful investigators do give us some reason to be- 
lieve that there are still important differences between rural 
and urban populations, differences which are not without their 
influence upon the problem of government and the answers 
which men have given to this problem. 

If there is one point of view which this work would empha- 
size above all others it is that the government of counties, 
townships, towns and other minor districts deals primarily with 
the lives of farmers and villagers. The county In this country 
Is almost universal, existing as a legal entity at least. In metro- 
politan and highly urbanized districts as well as in the open 
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country. County government in urban areas presents special 
and very difEcult problems. Yet, what is typical about the 
government of counties is found in the rural sections of the 
country. To the dweller in the metropolis, the life lived at 
crossroads and about village greens may seem drab and narrow 
and unexciting. Yet it is the life of forty per cent of our 
people and, when all is said, it is still in some respects the 
traditional American mode of life. That the doings and atti- 
tudes of these same people contribute a conservative element 
to our politics no one can seriously doubt. Nor can we deny 
the influence which rural notions and rural ways of doing things 
have exercised and still exercise over our political thinking.^ 

Moreover, one may well have serious doubts whether any- 
thing like our traditional democracy can long survive in our 
larger cities where the nature of administrative problems de- 
manding, as they do, a specialized technique and quick deci- 
sions, precludes the method of discussion and conference which 
is of course the essence of democracy.^ But where men and 
women live in close relation to each other and know with per- 
haps a devastating intimacy each other’s private affairs we have 
the necessary apparatus for the solution of community problems 
through a genuinely democratic technique. For example, the 
villages of the United States offer a significant study in demo- 
cratic government and will long continue to supply a leaven 
which can not fail to affect the character of the political process 
on every level of government and contribute to our political 
struggles a distinctive flavor.® 

^Consult J. G. Thompson, Urbanization^ Ch. I, and J. M. Williams, 
Our Rural Heritage generally, 

* See, -for example, the discussion in A. D. Lindsay’s, Th& Essentials of 
Hemocfacy^ where he speaks of the ^^bafiiing disharmonies” encountered in 
our large urban areas, pp. 21-22. There are also some apposite remarks in 
Niles Carpenter, Ehe Sociology of City Lifcy pp. 395-409. 

® The author believes this to be true in spite of the fact that “boss” rule 
is common in rural areas. Speaking of the influence of the farmer in the 
fifty years following the Civil War, Merriam writes: “The agrarian in- 
fluence was a powerful one not only by reason of the political strength 
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In the cities specialization of labor and the general reliance 
upon the expert for public services have destroyed the neigh- 
borhood still so prominent in rural and village life. The ab- 
sence of geographical ties and the practical disappearance of ^ny 
consciousness of common interests on the part of urban dwellers 
have been accompanied by the exaltation of the expert and the 
absence of truly political problems in cities. Unless a new tech- 
nique of citizen cooperation is developed to replace the tie of 
the neighborhood, it is difficult to see how city government can 
fail to develop more and more to a point where the normal 
situation is bureaucracy tempered by occasional revolts on the 
part of special interests. The rural area is a necessary counter- 
weight to such a development. 

The Rural Population. 

According to the Census of 1930 the total population of the 
United States was 122,800,000. Of this number 68,900,000 
persons or 56.2 per cent were reported as living in incorpo- 
rated places having 2,500 or more inhabitants, while 53,900,000 
were^ listed as living in ^hural” territory, that is, in the open 
country or in villages of fewer than 2,500 population. If ob- 
jection is made to the use of a figure as small as 2,500 as the 
dividing line between ^^urban” and ^^rural” it may be pointed 
out that as a matter of fact more than fifty per cent of the 
population lives in places of over 5,000 inhabitants. The enu- 
meration of 1930 showed that there were 1,833 places with 
populations exceeding 5,000 with a total population exceeding 
fifty-two per cent of the total. In fact almost half the popu- 
lation lives in places of over 10,000 and under conditions clearly 
urban, however that term may be defined. It is evident on any 


involved in its action, but hy virtue of the survival of agrarian tradition 
in the minds of large numbers of the business and labor group recruited 
from the farming class, and unable to free themselves wholly from the 
traditional point of view of the rural group.” American Political IdeaSy 
pp. 18-19. 
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showing that the United States is on the way to becoming one 
of the highly urbanized nations of the world. This is not a new 
development of course, though it is true that the balance first 
leaned towards the cities no longer ago than the Census of 
1920. The drift of population to the cities has been continuous 
since 1880. Until the Census of that year the rural population 
held its own at each decennial Census and American politics 
took its tone from the predominantly rural character of Ameri- 
can society. At each ten-year period thereafter, however, the 
rate of growth of the rural regions has been much slower than 
that for the cities until between 1920 and 1930 the rate for the 
urban portions of the population was 5.8 times that of the 
rural portions. Thus, between 1920 and 1930 the urban popu- 
lation increased by 14/00,000 as compared with a growth of 
only 3,600,000 for the rural non-farm (village) population 
and an actual decrease of 1,200,000 for the rural farm popula- 
tion. Since 1930, however, there has been a net gain by the 
rural population due, apparently, to the return of the unem- 
ployed to the relative security of the country. It does not 
seem likely, on the other hand, that this will be a permanent 
drift. The resumption of normal industrial activity in the cities 
and continued improvements in farm methods and machinery 
are likely to reverse this temporary trend in the years ahead. 
It does not seem probable, in short, that a trend to the cities 
which is a century old can be more than temporarily halted 
until the rural population has been cut down to an irreducible 
minimum.^ 

With the distribution of the urban population we are not 
here specially concerned. The figures on the rural population, 
however, will repay analysis. This is true because the word 
^^rural” is so often made to refer to a situation by no means 
as simple as it seems to be. To most people no doubt it means 

The extent of urbanization is discussed in W. S. Thompson, Pofulation 
Problems, 2nd edition, 1935^; J. M. Gillette, Rural Sociology, 3rd edition 
(1936), Chs. XI -XIII j and in Recent Social Trends, Chs. I and X. 
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only farmers but this is by no means the case, for within the 
^^rural” group itself a differentiation has taken place until today 
the word ^^rural” refers to a very complex group of persons. 
We are enabled to analyze the figures for the rural population 
more adequately than was once possible because of the fact 
that at the last two enumerations the Bureau of the Census 
has listed separately the rural-farm and the rural-non-farm 
groups in the rural population. By the first term is meant 
those persons living on farms in the open country 3 by the sec- 
ond those living either in incorporated or unincorporated places 
of fewer than 2,500 inhabitants — ^in short in what are usually 
known as villages. These two categories taken together make 
up the ^^rural” population. 

The first category used by the Census Bureau — rural-farm — 
has about it a delusive simplicity. Everyone knows, or thinks 
he knows, what a farmer is, and, relying upon this knowledge, 
is quite likely to multiply his concept by several millions and 
then speak assuredly of such things as ^^rural society,’’ the ^ffarm 
group” and so forth. There was doubtless a time, when nearly 
all farming was of the subsistence type, when such simplifica- 
tion was pardonable. But that time has gone. In a country as 
large and as varied as the United States agriculture is an ex- 
ceedingly complex affair. It is obvious that it must be con- 
ducted with quite different objects and under very different 
conditions in the various sections of the United States. The 
potato-grower in Maine, the cotton-planter in Texas, the truck 
gardener in New Jersey, the lettuce-grower in the Salinas Val- 
ley, the dairy farmer of New York, the stock-raiser of Wyo- 
ming and the wheat-grower of Montana are all farmers, but it 
is surely difficult to speak of them as a consolidated group. 
These sectional and crop differences have their effects on social 
and governmental structures and we come close to dealing in 
a fruitless abstraction when we use such terms as ^ffural so- 
ciety” to describe what is essentially ^^a plurality of more or less 
discrete and comparatively independent families and local neigh- 
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borhoods.” ® Whether farmers, thus understood, are today a 
class apart is a question which will be postponed for the present. 

It is clear from the figures given above that the farm popu- 
lation is now a minority in the total national population, being 
somewhat less than a quarter of the whole. This is an impor- 
tant fact from whatever point of view we consider it. Polit- 
ically, it may mean a permanent loss of influence to the rural 
population, an influence which until very recently w^as deter- 
mining within each of the two leading political parties and suf- 
ficiently important to secure to the farmer very real benefits 
through national and state legislation. Its significance econom- 
ically is made clear by the figures showing the numbers gain- 
fully employed in various occupations: 

Occupational Changes, 1870, 1900, 1930^ 

Percentage of total employed 
i8jo igoo 1930 


Agriculture and allied occupations 52.8 35.9 21.3 

Mining ^ I.5 2.1 2.0 

Manufacturing and mechanical industries 22.0 27.5 28.6 

Trade and transportation 9.1 16.3 ^20.7 

Clerical service 1.7 2.8 8.2 

Domestic and personal service 9.6 10. 0 11.3 

Public service not elsewhere classified 6 i .0 1.4 

Professional service 2.7 4.4 6.5 


These figures show that whereas in 1870 more than half the 
gainfully employed were engaged in agriculture and allied 
occupations, the proportion thus employed in 1930 was ex- 
ceeded by those engaged in manufacturing and mechanical in- 
dustries and was almost equalled by those employed in trade 
and transportation, occupations which were relatively unimpor- 
tant in 1870. The primacy has passed to manufacturing for 
obvious reasons, not the least important of which have been 
the improvements in agriculture itself. These have had striking 

® J. M. Gillette, Rural Sociology, (3rd edition, IQ36), p. o. 

^ Recent Social Trends, p. 284. 
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results upon the distribution of population among economic 
groups. A leading agricultural expert estimates that food and 
fibers were in 1932 produced for a population larger by twenty- 
two millions than in 1917 without a net increase in crop ’and 
pasture area and with far fewer farm laborers.'^ The workers 
thus released have crowded to the cities and villages of the 
nation. 

American Villages. 

The importance to local government of the fact that a group 
which is numerically of secondary importance is producing a 
surplus of consumable goods will be examined in some detail 
later. In order to complete the picture of the ^^rural” popula- 
tion it is necessary here to examine the composition of the group 
listed as rural non-farm — that is, the village population. The 
term ^Village’’ has no very definite content since it is seldom 
used to designate a legal corporation. For our purposes it may 
be defined as any compactly built place of from 250 to 2,500 
inhabitants, whether incorporated or not. Our present interest 
is in^the village as a social grouping and not as a legal entity. 
According to the Census of 1930 there were in the United States 
in that year a total of ^13,433 incorporated villages with a pop- 
uulation of 95183,453. This group amounts to 7.5 per cent of 
the total population. But it Is a smaller group than that 
living in unincorporated villages which numbered over four- 
teen million in 1930, or 11.8 per cent of the total. The popu- 
lation resident in villages and hamlets, then, was in excess of 
23 million. Hence of a total ^^ruraP^ population of 53,900,000 

^ O. E. Baker in the article on Land Tenure in the Encydofedia of the- 
Socid Sciences, Mechanization and scientific farming ‘^have resulted in an 
increased production per farm of thirty per cent from 1910 to 1925 and 
an increase per agricultural worker of almost fifty per cent. , . . Thus we 
have come to a pass where, despite a declining farm population, the produc- 
tion from our lands under tillage has kept up and even mounted.’^ L. M. 
Hacker and B. B. Kendrick, The United States since 1865, pp. 636-7. 
Quoted with the authors’ permission. 
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about forty-four per cent live in villages as compared with 
some fifty-six per cent still in the open country on farms. Those 
actually living on farms, then, number only about 32,000,000 
or about one-quarter of the total population. 

The villages of today contain one of our most significant 
population groups and no work on rural government can avoid 
dealing with this group at some length. It was once possible 
to make a rather sharp differentiation between the urban and 
rural populations and attribute to each some rather distinctive 
characteristics. The rural-farm population lived in relative iso- 
lation and this was commonly and plausibly asserted to be the 
source of points of view and attitudes and customs setting them 
apart from the dweller in cities. The farmer’s only regular 
contacts beyond his immediate neighborhood were in the vil- 
lages and these under primitive conditions of travel and com- 
munication were scarcely less remote than the isolated farm 
home itself. It is obvious to the most casual observer that at 
least the superficial differences between urban and rural people 
have within a generation rapidly disappeared. The ^hube” and 
^^hick” are no longer stock properties on the metropolitan stagey 
farm boys and girls in our universities are now indistinguish- 
able, sartorially and cosmetically, from their city classmates 5 
farmers read the same papers, hear the same radio programs, 
take motor trips, subscribe to the same periodicals, use the 
telephone and telegraph, and are, generally speaking, subjected 
to the same nationalizing and socializing influences as play upon 
their fellow-citizens of the urban centers. Though a residuum 
of well-defined rural traits — such as individualism, familism, 
querulousness, and belief in equalitarian democracy — may be 
longer in disappearing, we may as well admit that even the 
farm population is well on the road to being completely ur- 
banized. How has this been brought about? 

In the opinion of expert students of rural life the progressive 
urbanization of the rural population has been accomplished very 
largely through the influence of the village. In this process 
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of spreading a common culture the village has occupied a stra- 
tegic position. A generation or more ago, it was widely be- 
lieved that the hostility between the farm population and the 
village was scarcely less real than that which was supposed to 
exist between the farmer and the larger city. The fact of the 
separate incorporation of villages was cited as proof of a con- 
sciousness of diverse interests on the part of villagers, as were 
such episodes as quarrels over tuition charges imposed by vil- 
lage boards upon pupils residing in rural territory, and the 
^^natural” suspicion of farmers for village tradesmen as poten- 
tial exploiters. However persuasive these arguments may have 
been they seem generally to belong to the past. Recent in- 
vestigations seem to indicate that, although many villages have 
fallen into decay, those which have survived are rapidly be- 
coming centers of an enlarged community composed in part 
of farmers and in part of the village population. As service 
centers for the farm population the villages have been in a 
position to mediate between the urban forces which set the 
pace in national life and the traditional ^^rural” mores of the 
cour^ryside. On the one hand the village has commercial 
connections with the large wholesaling, manufacturing and finan- 
cial centers j on the other its own commercial success depends 
upon its understanding and meeting the needs of farmers. The 
village, then, finds itself at the crossroads for city travelers and 
visitors from other villages. Therefore, in a real sense, ^fit 
faces, Janus-like, both the country and the city, having and 
sharing the characteristics of each.” ® 

That the village has become, as it were, an island of urban- 
ism in the expanse of rural territory is made clear by noting 
the changes that have occurred during the past generation in 
village organization and economic life. During the present 

® Brunner and Kolb in Rccmt Social Trends^ p. 509. Gillette seems 
to take a less optimistic view of the actual achievements of the village in 
mediating between the countrj and the large cityj see his Rural Sociology, 
(3rd edition, 1936), Ch. XXIX, and J. M. Gillette and J. M. Reinhardt, 
Current Social Problems, Ch. 7. 
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century industry has expanded into rural regions to such an 
extent that there are now in the country something like 4,000 
small centers o£ industry, such as the cotton and lumber mills 
of the south and the mining villages of the west. There are 
four million people in these villages, in the country but per- 
haps not yet of it, and certainly introducing points of view 
alien to those of a population traditionally independent of the 
wage economy. Again, manufacturing occupies a strikingly 
large proportion of those gainfully employed in the village 
population taken as a whole, accounting for nearly a third of 
the total. Analysis of the data on village industries, taken to- 
gether with those on trade and transportation, indicates that the 
villages are responding to the same forces of specialization that 
have built up Akron, Detroit and other one-industry cities, 
though of course to a less degree. The improvement of high- 
ways and the resulting greater mobility of the farm population, 
while it has meant the decay of some villages, has permitted 
those remaining to specialize, to become stabilized and to serve 
as social, educational, and business centers for a much larger 
urban-rural community. Finally, the composition of the vil- 
lage population tends to occupy a position midway between the 
characteristic patterns of open-country and urban populations.® 

Economic Change and Political Machinery , 

If the trends here briefly mentioned are characteristic of the 
nation as a whole, and if they persist, it seems clear that they 
indicate the steady formation of a new rural-urban relation- 
ship.^® Surely they offer persuasive evidence for the view that 

® That is, with reference to such matters as school attendance, ratio of 
males to females, proportion of the population under ten years of age, etc. 
See Recent Social Trends, pp. 516, 517. 

The specific studies upon which our present knowledge of village 
populations rests were made by the Institute of Social and Religious Re- 
search between 1921 and 1931. Some of these were intensive field studies 
covering 140 villages in every section of the country; others were special 
analyses of unpublished census returns. The chief published summaries of 
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the old categories “urban” and “rural” do not serve adequately 
to describe a society which is no longer sharply divided into 
distinct types o£ people or social organizations. “The city does 
not end at its legal limits and even the characteristics of’ its 
people carry over into the territory beyond. The reactions 
appear to be mutual, the urban center adapting its functions to 
a wider sphere and both village and country adjusting their life 
and affairs to greater conformity with the city.” If, how- 
ever, this is an accurate description of what has taken place, if 
urban-rural differences are in process of being obliterated, if 
the city has come to the country and the country to the city via 
the village, is it any longer proper to speak of rural govern- 
ment at all.^ Thus to conclude would be premature for it 
would leave out of account some factors of first rate importance 
in a very complex process. For what has taken place as a 
social development has not been accompanied by corresponding 
political changes. The chief problems of rural government 
are involved in the lag between the institutions created by the 
free activity of men and those which depend upon the conscious 
actioQ of legislators who, it may be said, are perhaps not always 
aware of what they and their neighbors have done in the non- 
political sphere. The larger village-open country neighbor- 
hoods have been created without being accompanied by changes 
in the political map of local government; such things, for ex- 
ample, as land use planning, highway coordination, the equali- 
zation of educational opportunities, the administration of tax 

these studies are American Agricultural Villages Brunner, Hughes and 
Patten (1927), and C. Luther Fry, American Villagers (1926), both 
brought out by the Institute. The data upon which these books were based 
were rechecked by the Committee on Recent Social Trends and are dis- 
cussed and interpreted in Rural Social Trends, one of the special mono- 
graphs issued by the Committee in 1933. 

Recent Social Trends, p. 539. It was C. J. Galpin who first stressed 
the importance of village-country interdependence which he described by 
the use of the coined word “rurbanism.’’ See his The Social Anatomy of 
the Rural Community, published as Research Bulletin No. 34 of the Uni- 
versity of Wisconsin College of Agriculture in 1914. 
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systems, public health and public welfare require different and 
in most cases much larger areas than those formed by, the 
emerging village-centered community. The traditional prefer- 
ence of the farm population for small governmental units such 
as the school district, the township, the road district, and the 
county has long continued to be an obstacle to changes of a 
sort which seem to be demanded by modern administration. A 
study of rural government as such finds its strongest justifica- 
tion in the maladjustments which appear when political insti- 
tutions do not correspond with social changes. 

For a good part of the period since 1880 — at which date the 
urbanization of the nation began to be intense — ^problems of 
governmental organization in rural areas were neither serious 
nor pressing. Over most of the country the county and the 
township continued to be in fact what they had always been in 
law — agents of the state in the performance of the traditional 
routine functions of assessing property, collecting taxes, pre- 
serving order, and recording land titles. The more difficult 
functions resulting from technological advances or demanded 
by a population acquainted with the possibilities of a lygher 
standard of public services had not yet been added to local 
responsibilities. The automobile had not appeared to revo- 
lutionize highway construction 5 administration of the poor laws 
was uninfluenced by any notions of ‘‘scientific” case work} unit 
cost accounting, scientific assessment of real property, central- 
ized purchasing technique and so on were still to be created 
by the exigencies of a competitive industrial system and passed 
on to government. On the whole the traditional machinery 
of local government, dating in many cases from the seventeenth 
century, continued to serve very well the needs of a population 
which in general was prosperous and able to pay for the few 
and relatively simple public services. This has ceased to be 
the case. 
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Agriculture in an Urban Society. 

If is significant that the first accounts of rural local govern- 
ment with a pronounced critical attitude began to appear only 
about twenty years ago.^^ The studies of rural government 
which have since been made are probably not to be regarded 
as a part of the vast flood of reform literature which had its 
prime source in the muckraking era of the first Roosevelt. It 
is doubtful, in fact, whether there is any but the most super- 
ficial connection between urban and rural reform movements. 
The former has had as its objectives the diminution of cor- 
ruption, spoils, and waste in administration and has been deeply 
influenced by improvements in the machinery of corporate 
business management. On the other hand, the bulk of the 
suggestions for the reform of rural government have to do in 
one way or another with maladjustments growing out of the 
transition of farming from the pioneer to the commercial stage. 
For, by about 1914 it could be said that ^^the farmer was no 
longer master of his own destiny. He plowed his acres. Har- 
vested his crops, and fattened his stock, but no longer for him- 
self silone. He fed distant New York and Philadelphia as 
well as Manchester, Trieste and Prague overseas. He had be- 
come a producer of foodstuffs, of wheat, of cotton, or pork, 
or cattle just as his fellow Americans had become producers 
of hats, or of cotton cloth, or of cheap tin pans. He had be- 
come, in short, a man of business, selling what he made and 
buying what he, his womenfolk and his children needed.” 

The implications of this transition are so vast and varied 
that it would require volumes to explore them. What had 
happened, of course, was that agriculture, whether it realized 
it or not, had become interwoven with the fabric of the national 

For example, H. S. Gilbertson, The County ^ the Dark Continent of 
American Politics (1917); County Government^ a study prepared for the 
New York Constitutional Convention in 1915. 

Louis M. Hacker and Benjamin B. Kendrick, The United States since 
1 86s (193^)) PP* 164-5. Quoted with the authors’ permission. 
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economy. Since this economy had come to be shaped by urban 
and industrial forces, the rural population was faced with com- 
plex problems in the field of production, distribution and ex- 
change, as well as social and political organization, to which a 
majority of rural folk had paid little or no attention because, 
living largely in a barter economy, they were for the most 
part ignorant of their very existence. ^^In every respect but 
one he (the farmer) was exactly like his brother or his uncle 
. . . who had taken himself off to the city to set himself up 
as a manufacturer. . . . The American farmer could not con- 
trol the price of his wares to any extent while the manufacturer 
could to a greater or less degree.” He could not ^^hold his 
wheat or cotton against a rise in price, he could not combine 
with other farmers the world over for the artificial creation of 
a price, as did the sugar refiners, the steel manufacturers, and 
the railroads of his own country.” There can be no intelli- 
gent discussion of rural government except in terms of the 
changes which this transition to the ^^money economy” brought 
about and it is to some of these changes that we now turn. 

The Economic Position of the Farmer. 

The Census of 1920 showed for the first time that the farm 
group was a minority in the nation. Not only was the “rural” 
population less than half the total but, as we have seen, those 
actually living on farms are now only slightly more numerous 
than those living in villages and hamlets. Moreover, farmers 

Hacker and Kendrick, of, cit,^ pp. 166-7. Contrast this with the 
statement in Emerson^s essay W ^^When men how alive were 
born, the farm yielded everything that was consumed on it. The farm 
yielded no money and the farmer got on without. If he fell sick his 
neighbors came in to his aid; each gave a day’s work, or a half day, or lent 
his yoke of oxen or his horse, and kept his work even; hoed his potatoes, 
mowed his hay, reaped his rye, well knowing that no man could afford to 
hire labor without selling his land. In autumn the farmer could sell an 
ox or a hog and get a little money to pay taxes withal. Now the farmer 
buys almost all he consumes-— tinware, cloth, sugar, tea, coffee, fish, coal, 
railroad tickets and newspapers.” 
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as an occupational group were in 1930 fewer in number than 
those engaged in manufacturing and were only a little more 
numerous than those employed in trade and transportation. 
The group which had long dominated American life had yielded 
its place to another and retained only a precarious hold as one 
of secondary importance so far as numbers were concerned. 
Even this is only a part of the story for the farm group seemed 
also weaker economically than any other major division of 
producers, and this situation seemed for a time at least to 
have about it many elements of permanency. For many years 
prior to 1900 the American farmer exported annually, mainly 
to Europe, about half a billion bushels of cereals, and vast 
quantities of cotton. With the great growth of cities this for- 
eign trade fell off, but the enlarged urban market readily ab- 
sorbed the export loss, on the whole to the financial gain of 
the farmer. The effect of the World War was to put him 
back in the export market at a higher price level than he had 
ever known. Nearly a decade of agricultural prosperity fol- 
lowed, during which land values soared and a vast new acreage 
was brought under cultivation. Farmers not only increased 
their holdings of land but also invested heavily in buildings 
and equipment and in social services as well — new roads, new 
schools, and other public services. Profits seemed ample not 
only to carry the greatly increased mortgage debt but also 
to guarantee for an indefinite future a standard of living com- 
parable to that attained by city populations. The coming of 
peace, however, was followed by an industrial depression at 
home and by a struggle for agricultural self-sufficiency in most 
of the countries of Europe — formerly the best customers for 
our exportable surplus. The loss of the foreign market and 
a sharp restriction of buying power in the urban group oc- 
curred at a time when the farmer possessed an expanded plant 
and when he was loaded with mortgages contracted at a high 
level of prices, and oppressed by taxes levied to support the 
public services, and a heavy public debt incurred during what 
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seemed to be the first stages of an enduring prosperity. The 
farmer^s perplexity was added to by the fact that during the 
boom days land of inferior quality was brought under cultiva- 
tion and could not be returned to grass or forest without a 
struggle. To these must be added the facts that changes in 
public taste had lowered the demand for such products as wheat 
and cotton, that the substitution of tractors for horses and 
mules had decreased the area of land needed for pasture and 
forage crops, and that the use of machines had so increased 
the efficiency of each worker as to leave many no alternative 
but to migrate to the city. Finally, working to the disadvan- 
tage of the farmer as a group was the fact that the prices he 
received for his products fell more rapidly than those for the 
things he must buy. 

These were the essential elements in the ^^farm problem” 
which has plagued those responsible for national economic pol- 
icy for more than a decade. Though the farmer is a minority 
in American politics he is producer of the essentials of life. 
Will majority groups push their undoubted political advan- 
tages at whatever cost to the farmer, or will the recognition of 
his indispensable contribution to the national well-being compel 
a more sympathetic policy? Any answer to such a question 
necessarily involves prophecy, of which, of course, there has 
been plenty. Superficially the course followed to date by our 
industrial and financial leaders may cause some to believe that 
few concessions will be made to improve the position of agri- 
culture. It may plausibly be argued that if agriculture is to 
occupy a place of anything like its former importance a sub- 
sidy of some sort will be necessary and that such a subsidy will 
be successfully opposed by the predominant economic groups. 
It may well appear to the manufacturer, for example, that such 

Can a farm minority receive an understanding consideration of its 
needs and its place in the national life? Shall farm, village, and small city, 
growing together as they have been shown to be, make common cause? 
Would urban well-being suffer thereby?” Recent Social T rends y p. 549. 
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a subsidy, by increasing the cost of raw materials and foodstuffs, 
would be contrary to his interests. Likewise the investment 
banker might oppose a policy favorable to agriculture on the 
ground that it would make difficult the payment of obligations 
owing from abroad. Proceeding from these premises it may 
be persuasively argued that the choice is between a policy of 
internationalism, which would sacrifice the farmer to other 
groups, or a policy of subsidizing agriculture in order to insure 
a supply of staple commodities in case the nation should seek 
to make itself self-sufficient.^® In either case the farmer will 
be compelled to adjust himself to a system of economy over 
the chief aspects of which he will have little or no control. 
Those who hold by this argument see no future for the farmer 
except a descent to peasantry.^^ 

“To maintain international isolation, staples of food, cotton and wool 
are necessary. And to insure a supply of these commodities, particularly 
toward the day when our security might be threatened, American agri- 
culture has to be continued. To continue means to subsidize. Trans- 
lated into political terms a policy of nationalism requires the support of 
domestic agriculture, a policy of internationalism permits its abandonment.” 
Hacker and Kendrick, of, cit,y p. 652. The question of nationalism ver- 
sus internationalism has been debated at length by journalists and pub- 
licists. The reader is referred to Henry A. Wallace, America Must Choose 
(1934), and 'New Frontiers (1934)5 Louis M. Hacker, The Farmer is 
Doomed. (1934), and Charles A. Beard, The Ofen Door at Home 
(1934)? argument for the removal of trade barriers supported by 
ample data as to domestic agricultural production is A. A. Dowell and O. B. 
Jesness, The American Farmer and the Ex fort Market y (University of 
Minnesota Press, 1934). 

Thus the historian Frederick L. Paxson, writing in Agricultural His- 
tory for April 1932 said: “The time may come when the rigid demands 
that consume the surplus will leave to the working farmer who makes it 
as little freedom as he had in feudal France, and as unsafe an existence 
as the slave possessed upon the estates of Ancient Rome. The American 
farmer has assumed too completely that his scale of life is a necessary and 
eternal matter . . . And no program based upon the assumption that the 
American farmer type can be made to last forever can be anything but a 
misleading disappointment if the facts should establish it that the food 
producer, by the nature of his job, has always lived on the margin of 
subsistence and always must.” Quoted in Joseph Schafer, The Social His- 
tory of American AgriculturCy (1936), p. 268. 
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On the other hand, this argument may give too little weight 
to other elements in the problem. It may rest too heavily 
upon the notion that the interests of the agricultural and other 
groups are more divergent than they really are. One example 
of the actual interdependence of the farmer and other economic 
groups may be cited. The piesent mortgage indebtedness of 
the farmer is probably about ten billion dollars. These prom- 
ises to pay are held by hundreds of financial institutions lo- 
cated in metropolitan centers, and representing not only indi- 
vidual investors but also such organizations as life insurance 
companies whose solvency depends at least to some extent upon 
the prosperity of the farmer. Long continuance of agricultural 
depression might produce for the farmer unexpected allies in 
those institutions holding his paper, institutions which, on a 
superficial view, seem now to have no interest in his fate. 
Again, there is a growing body of evidence that the smaller 
urban centers located in the territory called ^Tural” are entirely 
conscious of their dependence upon agriculture. If these com- 
munities up to those containing, say, 5,000 or even 1 0,000 
population, should throw in their lot with the farmer nearly 
half the total population of the nation would be involved. 
Finally, there stands out the indubitable fact that farmers feed 
and clothe the nation and make up a vast domestic market for 
manufactured products. Even though a resumption of some- 
thing like freer international trade should prove that the 
American farmer can not compete with the products of virgin 
soil elsewhere, the conscious adoption of a policy of economic 
self-sufficiency does not necessarily mean his neglect. For the 
history of modern efforts to attain economic self-sufficiency in- 
dicate that, far from being sacrificed to other interests, the 
agricultural group is most carefully cherished.^^ It still remains 
true as remarked by Beard that ^^the foundations of national 

Cf. the British policy of “derating’’ in local areas as a means of sub- 
sidizing agriculture, and the favorable policies towards agriculture adopted 
by the German and Italian dictatorships. 
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life rest essentially upon agriculture. If the cities were all 
destroyed tomorrow, they could be renewed again 5 but if the 
countryside were ravaged, every city would sink down in ruin. 
Again and again in the history of the world, great urban centers 
have arisen and disappeared while civilization has been kept 
going or has been renewed by the tillers of the soil.”^® 

No matter which of these two sets of arguments be accepted 
as the sounder there will long continue to be distinctive 
problems of rural government. Some of these have already 
emerged and are in fact the stuff of state and local politics in, 
most of our commonwealths. Between 1920 and 1930 the rural 
farm population showed an increase in only sixteen states while 
decreases were recorded in the other thirty-two. This decline 
in the rural population has come at the very time when services 
are rapidly becoming socialized and performed on a community 
basis. Schools, roads, hospitals, libraries, health service and so 
on are of course generally paid for by public taxation. As popu- 
lation decreases, more and more rural communities have found it 
impossible to support such services from their own resources. 
The gfeat bulk of revenues for such units as the county, the 
township and the school district has been derived from the 
general property tax — ^which in practice means a tax on the 
assessed value of real property. No one needs to be told that 
this tax in many places becomes actually confiscatory and that 
nearly everywhere the limits of its productivity have been 
reached. It is, however, substantially the only tax at all fitted 
for local administration and hence the only one which fits into 
our pattern of theory about local self-government in which local 
financial ability has always been an important part. Every 
modern tax which attempts to get at taxpaying ability more 
directly than the property tax requires a much wider area than 
the county or the township. There are even those who seriously 
discuss the advisability of depriving even the states of the power 

Charles A. Beard, American Government ani Politics^ (6th ed.), p. 

786. 
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to tax such objects as incomes, inheritances, and commercial 
transactions crossing state linesd^ Though such a develofjment 
may be far in the future it is clear that by one means or another 
there must be a widening of the area for the support of the 
established functions of local government. The most frequent 
suggestions for accomplishing this are the consolidation of small 
local areas into fewer and wealthier large ones, the transfer of 
functions from small units to larger ones already existing, and 
the development of a system of subventions from the state to 
local units. As a matter of fact experiments with all of these 
are now being tried. Whatever the outcome it can scarcely be 
doubted that the resulting system will differ significantly from 
the traditional system of local self government. 

Land Utilization and Local Government. 

The agricultural surplus to which brief reference was made 
above contains implications for the future of local government 
in rural areas which can not be neglected. The outstanding 
elements in the situation are not hard to grasp. The first of 
these is the fact that the farmer for the most part is producing 
things for which the demand is either inelastic or perhaps 
actually decreasing under modern conditions. People who ride 
in airplanes, motor cars, railway trains and elevators, and do 
their work in well-heated buildings actually need less food and 
less clothing than a more active population, and this fact is 
reflected in the figures on the consumption of farm staples. In 
the second place the population experts are agreed that unless 
unforeseen factors enter the situation the rate of population 
growth in the United States will decrease sharply with each 

See Mabel Newcomer, “The Coordination of Federal, State and Lo- 
cal Tax Systems,” The. Annals^ Jan. 19365 Robt. M. Haig, “The Co- 
ordination of the Federal and State Tax Systems,” Proceedings of the 
National Tax Association^ ^ 93 ^y PP* 220-235; Conflicting Taxation^ pub- 
lished in 1935 by the Interstate Commission on Conflicting Taxation; E. 
R. A. Seligmann, “The Coordination of Federal, State, and Local Rev- 
enues,” Political Science Quarterly y March 1933. 
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decennial census, until some time between i960 and 1980 when 
the population will be stationary. This is to be expected because 
of the practical cessation of immigration, the rapid falling of the 
birth rate, and because the death rate will rise as a larger 
proportion of the total population is found in the higher age 
groups. In brief, the farmer with an enlarged plant and con- 
stantly Improving methods faces a smaller prospective market 
for his products rather than the steadily expanding one which 
was the rule until very recently. But he can reduce his output 
only with great difficulty and at the cost of a good deal of 
social dislocation.^^ 

Several problems of local government are involved in these 
facts because of their connection with the use of land. Until 
within the present decade the public policy towards the use of 
land consisted largely in getting under the plow, or at any rate 
in private hands, as much of the public domain as possible at 
as rapid a rate as this could be accomplished. The main lines 
of the government’s policy may be said to have been fixed 
in the Homestead Act of 1862 and its successive amendments 
at the.basis of which was the Idea that private exploitation of 
natural resources would, by building up a large class of small 
proprietors, best serve the public welfare. In retrospect we may 
be able to see that a policy of controlled expansion would have 
served us better ^ nevertheless those who formulated this policy 
did not act unwisely in view of the rapidly growing population 
and the vast markets for agricultural products abroad.^^ How- 

Dowell and Jesness conclude, after a thorough analysis that ‘hhe per 
capita intake of food appears to be decreasing rather than increasing. 
Shifts in consumption are taking place, but the trend has been toward 
greater use of products that tend to economize acreage and away from use 
of some of the products that require extensive acreage . . . population 
growth is slowing with the result that the increase in demand from that 
source is lessening. Shifts back to animal power and greater industrial 
utilization of farm crops promise no important increase in consumption in 
the near future.” The American Farmer and The Exfort Market^ p. 113. 

Consult Federal and State Land Policies A jf acting Agriculture^ pub- 
lished in 1931 by the Chamber of Commerce of the United States. There 
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everj its results are now seen to be unfortunate. Of the nearly 
two billion acres in the continental United States slightly less 
than one billion are classed as land in farms. If we exclude 
from this such unproductive areas as woodlots, swamps, stony 
land, houselots, roads and lanes, about 386,000,000 acres are 
actually being cultivated. And on these acres — about one fifth 
of our total area — we are producing more than enough foods 
and fibers for the domestic market. 

Under such conditions it is obviously wise to retain under 
cultivation only such land as can be managed at a profit to its 
owner. This means that in nearly every part of the country 
large sections are passing out of cultivation or are supporting a 
sparse and shifting — and often shiftless — population at a mere 
subsistence level. Where the exploitation of forest lands has 
gone on for a generation unchecked, as has been the case in the 
Lake states, the Appalachian slopes and in parts of the Pacific 
northwest, very grave problems are created for the local govern- 
ments concerned. As marginal or submarginal farm land or 
cutover forest land ceases to be productive to its owner he 
ceases to pay taxes on it. In such cases it is either bougljt in at 
tax sales by the local government or by a new enterpriser who 
thinks he can succeed perhaps by combining farming with some 
non-agricultural pursuit. When a local government has within 
its area a large amount of tax delinquent land, its only alter- 
native, pending buying it in or collecting the sums delinquent, 
is to increase the levy upon the land which is still paying its 
way. This increase in taxes tends to increase delinquency on 
land hitherto self-supporting and hence to aggravate the initial 
difficulty. There is literally no escape from this situation — 
at least none open to the local authorities. No matter how 
much the property valuation shrinks, so long as any population 
at all remains, local services such as schools, roads, and public 

are also some valuable papers on the various aspects of the land problem in 
the Proceedings of the National Conference on Land U tilization^ published 
by the Department of Agriculture in 1932. 



LAND UTILIZATION AND LOCAL GOVERNMENT 2 $ 

health functions must continue to be performed and at a cost 
which remains relatively stationary. In fact some costs are 
likeJy to increase such, for example, as transportation for school 
children, as population grows sparse and the hauling distafice 
increases. 

It may be worth while to set down some examples of 
situations created by our historic policy of uncontrolled private 
exploitation of the land. A survey in Wisconsin some years ago 
disclosed that ^^of the thirty-five settlers in the town of Wilson, 
there was found only one who appeared to be able to make a 
living entirely from farming. . . . About half the total number 
receive substantially no income from farming. The aggregate 
value of all real estate occupied by these thirty-five families is 
less than $20,000. Of the total school tax collected ($2,842.95) 
only $236.05 or eight per cent of the total was paid on this real 
estate by the residents of the town, and of this sum only $175 
was paid by the twenty-two families sending children to school. 
Most of these people do little or no farming but instead work 
in the woods or in nearby cities or do no work at all. , . . The 
conditions just described are almost as extreme in other sections 
of the county . . . (and there is) little left in the way of an 
argument to justify the continuance of such a community. 

The Wisconsin Committee on Land Use and Forestry re- 
ported in 1931 as follows: “So-called sustenance farming com- 
munities do not live by themselves. They want roads, schools 
and so forth. This means costs which can not be raised by local 
taxes. State aids are necessary and the spending of public 
money in some localities means government employment for 
local people. In some of the northern communities many 
people are receiving all or part of their living from public 
sources. What is often called “sustenance farming” is really 
living on frontier farms while on the public payroll or earning 
money from non-agricultural private sources. The public costs 

“Use and Taxation of Land in Lincoln County, Wisconsin,’’ Wis, 
Agr, Exp. Sta. BulUtin No. 406 ^ (Jan. 1929), pp. 19-20. 
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of keeping such a community going is so great that were it 
possible to ^shut down’ entire areas, the state would be better 
off.” 

A speaker before the National Conference on Land Util- 
ization in 1931 reported that ^^in 1928 more than twenty-five 
per cent of the cutover lands of the Lake States were delinquent 
for taxes. In some counties over two-thirds of the land had 
been allowed to go delinquent. In Florida over twenty per cent 
of the land was sold to the state for taxes in 1921. In 1926 in 
one county of the timbered mountain area of Virginia, over 
180,000 acres, or more than half the area, had been tax delin- 
quent for two or more years.”^^ 

The extent to which land submarginal for agriculture Is 
being abandoned in some sections is indicated by the report that 
“In the northeastern section of the United States (New 
England and New York) it would take 150 years to plant 
(to forest) lands already idle, but five acres of farm land are 
being abandoned each year for each acre being planted.”^® In 
the Adirondack region of New York State the state has come 
to be the owner of large parts of the land within local gov- 
ernment areas. Thus it was stated fifteen years ago that “In 
the town of Benson, Hamilton County, eighty-two per cent of 
the entire assessed value of 1921 consisted of state lands. Only 
about 5000 acres or about ten per cent of the total area remain 
in private ownership. Taxes paid by the state (to the town) 
amount to almost $80 per capita. Of this amount three- 
fourths were for town and school purposes. The bulk of this 

Forest Land Use in Wisconsin^ (193^)? P* 35 * Conditions such as 
these cast grave doubts on the wisdom of encouraging any back-to-the-farm 
movement as the way out of a depression. There seems to be no point in 
creating a set of rural slums! 

^Proceedings of the National Conference on Land Utilization (1931), 
p. 50. See also Conrad H. Hammar, “Some Aspects of Rural Land Tax 
Delinc^uency in IVIissourij q JotcrnaL of Land and Pttbltc Utility Economics 
172-181 (May 1933). 

C. E, Behre, “The Forest Planting Situation in the Northeast,” XXX 
Journal of Forestry^ 164. (Feb. 1932), 
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of course was expended in the town to swell the average family- 
income by that amount.”^^ 

The problems created by tax delinquency arising from the 
presence of marginal and submafginal lands are of far more 
than local interest. The county or township upon which the 
burden of the loss of revenue falls is seldom if ever in a position 
to carry out an effective policy towards such land. Where 
possible to do so such land should be zoned for such various 
uses as public forests, game refuges and recreation sites and 
most of it withdrawn from agricultural use. Such a policy if 
applied widely enough to accomplish any good demands action 
by both the federal and state government. And it must be 
remembered that no policy can be adopted towards land which 
is marginal to agriculture or forestry without altering seriously 
the relations now existing between local areas and the state. 
Such difficulties would not arise if it were possible to move 
people off the land and thus remove the need for local services. 
But the human problems involved in such a decision are so dif- 
ficult as to make it in most cases impracticable.^® 

Failing this, however, such local communities as remain find 
it increasingly difficult to maintain necessary governmental 
services with constantly decreasing resources. Such com- 
munities must either be content with a lower standard of living 


Refort oj the Sfecid Joint Committee on Taxation and Retrench- 
ment^ (Leg. Doc. No. 55, 1923), pp. 148-9. With reference to the same 
county a witness before the New York Assembly in 1930 testified that the 
chief employment in the county was furnished by the state, county and 
town governments! 

Wisconsin in 1929 passed a statute permitting the counties where 
delinquency is a serious problem to create county forests and to zone land 
for agriculture, forestry, and recreation. Consult Robert B. Goodman, 
“The Regulation and Control of Land Use in Non-urban Areas,” and W. 
A. Rowlands, “County Zoning for Agriculture, Forestry and Recreation in 
Wisconsin,” 9 Journal oj Land and Public Utility EconomicSy 266-271, 
272-82 (Aug. 1933). Consult the Biennial Reforts of the State Conser- 
vation Commission. By the end of 1936 it was reported that between 
twenty and thirty Wisconsin counties had adopted zoning ordinances. 
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in terms of schools, roads and so forth or accept the financial 
aid of the state. Now the wealth upon which the state levies 
is drawn from sources which are found largely in urban industry 
and its tangled ramifications. Those who contribute of such 
wealth in the form of taxes are naturally going to insist in the 
long run on calling the tune for the rural areas which are the 
recipients of their bounty. The state, for example, might well 
insist upon assuming directly the performance of certain 
functions beyond the financial and technical resources of our 
traditional small areas 5 or it might insist upon such consolida- 
tions as would produce more effective units of administration.^® 
And however far it may deem It wise to go in the direction of 
outright state control, it is sure to exercise more oversight of 
local performance and to insist upon the adoption by local 
authorities of more efficient methods of transacting the public 
business. When these changes In relationships have been 
brought about a revolution will have taken place the product 
of which will be the more adequate adjustment of rural In- 
stitutions into a society alien in spirit and mechanism to the 
traditions of the countryside. 

Nor does it seem probable that these tendencies will be re- 
versed by the adoption of current schemes for combining in- 
dustry and agriculture. Whether these take the form of 
resettling farmers on productive land or creating whole com- - 
muni ties through such schemes as the Tennessee Valley develop- 
ment, or attempting to combine agriculture and petty industry 
as the economic basis of community life, they all involve in 
reality a subsidy to agriculture and result simply in transferring 
to the back of the general taxpayer the losses sustained by men 

The sparsely-populated unorganized townships of central and northern 
Maine now have most of their services administered directly by the State. 

See ‘Teople versus Empty Acres,” by Philip H. Cornick in XXI National 
Municipal Review 477-480 (Aug. 1932). In 1934 Governor Lehman 
caused bills to be introduced into the New York legislature to permit 
townships to turn over certain functions to be administered by the county. 
These biUs were defeated in committee. 
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engaged in an industry which is now of secondary importance in 
the^national economy. However pleasing it may be to reform- 
ers to think of farmers in terms of the sturdy yeomen of 
the Jeffersonian Democrats, it is much more sensible to face 
the fact that the United States is an industrial nation, that both 
economic and political power is passing to the cities, and that 
agriculture must fit itself as best it can into a social organization 
which it has had little part in creating and which it can only 
feebly influence. 
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AREA AND STRUCTURE— THE NEW ENGLAND 

TOWN 

The historic areas of local government in this country were 
the county and the New England town. Both of these were 
“natural” areas in the sense that they were based upon methods 
of landowning and cultivation and the social groupings of the 
people. The machinery of government of each served a popu- 
lation which was to a rather high degree self-conscious and well- 
knitj and the areas originally blocked out incorporated with 
considerable accuracy a social group which possessed a good 
deal of real unity of needs and aims and purposes. 

In the so-called middle colonies a mixed form of government 
was developed, in the structure and working of which are found 
elements of each of the others. Within the county, which 
existed for certain purposes, were the towns which preserved, 
or attempted to preserve, the town meeting and certain other 
features of the New England town, and which were represented 
as such on the governing body of the county. This mixed form 
was carried westward by the advancing emigrants and still 
exists in a group of states including Illinois, Michigan, Wis- 
consin, Nebraska, South Dakota and Missouri, where it shares 
with the typical county organization brought from the southern 
seaboard states in the local government of the state.^ 

Whatever the details of this development may have been 

should be noted, however, that m some of these states, e.g., Ne- 
braska, the adoption of township organization is optional with the people 
of the county. In 1933 twenty-one townships in a Minnesota county 
were abolished and their duties handed over to the county board. 

30 
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it should be pointed out that for many years the county^ town, 
and township were organs of general government. That is to 
say, the proper authorities in each area were charged with a 
considerable variety of functions such as the preservation of the 
peace, health, and safety of the people, the building and main- 
tenance of highways and other public works, the assessment of 
property and the collection of taxes and such other duties as 
might be imposed upon them by the state legislature. 

The Chaos of Areas, 

Hence for a generation or more after the foundation of the 
Republic it is proper to look upon local government as being 
predominantly in the hands of county, town and township ofE- 
cials. Comparatively few other areas were created until well 
along in our history, and local government organization was 
simplicity itself when compared with what we find today, when 
it is estimated that something like 175,000 local authorities are 
engaged in doing the work originally confided to a relatively 
few public bodies.^ 

The intricate character of our present local government 
structure — composed as it is of counties, cities, villages, 
boroughs, towns, townships, school districts and a bewildering 
host of authorities organized for special purposes, is due to a 
number of forces.^ In the first place, the growth of towns 

^ In 1934 the Census Bureau Issued figures on governmental costs for a 
total of 182,659 political units classified as follows: 48 states and the Dis- 
trict of Columbia, 3,062 counties, 16,659 cities, towns, villages and bor- 
oughs, 128,548 school districts, 19,769 townships and 14,572^ other civil 
districts. Anderson in 1935 reported over 175,000; see his Units of 
Government in the United. States (Public Administration Service No. 42, 
1935) ; with regard to school districts it should perhaps be pointed out that 
Ji), many cases these coincide with other areas such as cities, counties, or 
townships. 

^For the general subject of local areas consult the article by Phillips 
Bradley on “^Administrative Areas” in the Enc'^clofedia of the Social 
Sciences; J. A. Fairlie and C. M. Kneier, County Government and Ad- 
ministration^ pp. 476-508; F. H. Guild, “Special Municipal Corpora- 
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and cities created a large number of problems which the older 
organizations of the county, township and New England town 
were either legally incompetent to handle because of their 
restricted delegated powers, or for which the rural inhabitants 
of such areas were unwilling to pay. A solution for this diffi- 
culty was sought in the separate incorporation of cities, villages, 
or boroughs. In most cases the authorities of these new areas 
were vested with powers commensurate with the special 
problems calling them into existence, though for some purposes 
they continued to form a part of the county, town or township. 
Only rarely — as in the case of some twenty Virginia cities — 
were they set entirely apart from the county of which they were 
originally a part. The separate incorporation of cities and other 
urban centers proceeded at varying rates in different parts of 
the country. The New England towns were very loath to have 
their unity destroyed and for many years the creation of cities 
and boroughs proceeded very slowly in that section.'^ In the 
west where the town and township were not indigenous insti- 
tutions there was not the same opposition to the setting off of 
the built-up portion of a township with a government of its^own. 
Separate incorporation was in fact made very easy by requiring 
only a few hundred or a thousand inhabitants as a prerequisite 
for municipal status. This fact accounts for the comparatively 
large number of ^^cities” throughout the west and middle west. 

tions/’ XVIII National Municifal Review 319-323 (May 1929); Lane 
W. Lancaster, “Our Scrambled Local Government,” 232 North American 
Review 438-445, 559 ’ 5 ^^ (Nov.-Dee. 1931). The most recent accurate 
count is that reported in the monograph by William Anderson referred to 
in the last note. 

^ See, for colonial incorporations, J. A. Fairlie, Essa^js in Municipal Ad-' 
ministration^ Ch. IV. It should be said, however, that even in New Eng- 
land numerous districts for special purposes, such as water, fire, lighting, 
sewer and improvement districts were created within individual towns and 
given an organization more or less independent of the town authorities. 
Consult C. H. Clark, “Connecticut Boroughs,” in New Haven Colony His- 
torical Society Pafers IV*. i2of. ; F, G. Bates, ^Village Government in 
New England,” VI American Political Science Review 367-376 (1912). 
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While such separate incorporation did not destroy the legal 
existence of the township, it has undoubtedly weakened it as 
an mstitutlon of local self-government, not only by giving a 
majority of its inhabitants a set of Interests different from those 
of the rural fringe, but also by withdrawing from the township 
officials the bulk of the taxable property of the area and leaving 
them too few functions to hold the interest of citizens in town- 
ship affairs. Separate Incorporation also had unfortunate results 
in creating suspicion and enmities between the village or city 
and the population in the surrounding rural territory.^ 

A second force favoring the multiplication of areas of rural 
government has to do with the spread of popular education. 
Ever since the acceptance of the dogma of universal education, 
the elementary schools of the United States have been consid- 
ered the especial care of the local inhabitants. For by far the 
greater part of our history over most of the country the school 
district has been the typical area for local school administration. 
The school district may be defined as an area devoted to the 
support of a single elementary school, offering instruction up to 
the high school.® It is likely to be quite small, serving what 
might be called a rural neighborhood, and in the vast majority 
of cases the school plant to this day consists of a single one- 
room, one-teacher building. Taking the country as a whole 
the number of such districts greatly exceeds that of all other 
local areas. As late as 1932 it was estimated that there still 
remained, in spite of a strong movement for consolidation more 
than 150,000 one-room schools in the United States. These 


® In the opinion of rural sociologists these antagonisms are in process of 
disappearing and villages are rather generally casting in their lot with the 
surrounding rural territory. See the chapter on Rural Life by Kolb and 
Brunner in Recent Social Trends, 

® The legal definition is, of course, somewhat different. That given 
here is suggested as being more in line with the facts of rural organization. 
Other areas besides the school district as here described are used for the 
administration of local schools. These are discussed in the chapter on 
education. 
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were located in something over 127,000 separate school dis- 
tricts. Something specific will be said later about the govern- 
ment and administration of local school districts but it should 
be pointed out here that they are doubtless the most tenacious 
of all our local institutions. Local citizens have been jealous of 
their ancient prerogatives with regard to the education of the 
young and in no field is popular interest greater or centralizing 
influences more sturdily resisted. 

The ancient areas of the county, town, and eastern township 
were to a large extent “natural” in the sense that they cor- 
responded more or less accurately with the problems of interest 
to their inhabitants. Travel was difficult and infrequent, 
functions were few, simple, and almost entirely of strictly local 
interest, and the existing agencies were competent to manage 
most of them satisfactorily. When commerce ceased to be 
local, when travel became less arduous and the mobility of 
the population increased, and when the advance of science 
created new problems for government to solve, the old agen- 
cies ceased to correspond with social realities.'^ A community 
occupying a portion of a county or township, or even of two 
adjoining counties or townships would find itself faced with a 
problem not felt by a majority of the inhabitants of the legal 
area. Such a problem might be the need for fire protection, 
the disposal of waste or sewage, a supply of water, facilities 
for irrigation or street lighting, the building of bridges, the 
provision of a library or any of a score or more of other neces- 
sities or amenities. Since the matter was of no particular 
interest to the county or township as a whole, those immediately 
concerned might incorporate as a special, fire, water, or other 
district. Thus would come into existence a new governmental 
unit, equipped with tax-levymg and borrowing powers and with 

’’ “Indeed, the multiplication of local units has probably been largely due 
to the increase of public functions and the need of adjusting administra- 
tion to actual conditions in the presence of traditional units that seemed too 
rigid for quick and serviceable adaptation.” A. C. Millspaugh, Public Wd- 
jare Organization (1935), p. 1 81, 
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more or less machinery and equipment — including always a 
payroll! The functions performed by such districts might 
theoretically be accomplished by the creation of special assess- 
ment districts under the control of the county or other larger 
unit, but very often there were legal or constitutional obstacles 
to such procedure. It must also be confessed that often less 
respectable motives were controlling. Where constitutional or 
statutory debt limits were about to be reached they might be 
indirectly evaded by the incorporation of a new district,® For 
the courts in many states have held that the general borrowing 
margin is available to the new corporation even though it may 
cover the same territory and involve the same people as one 
already operating under a different corporate name.^ It may 
also be suggested that to the local politicians the creation of a 
new legal entity Is by no means an evil since, In one way or 
another, It will increase the spoils at their disposal. 

These factors working together have produced a situation 
in which the local government of the United States Is now 
managed by something like 175,000 different authorities.^*^ Out- 

^ The existence of ‘‘civil” and “school” townships throughout Indiana 
is an example of a wholesale effort to circumvent the stringent constitu- 
tional limitations on local indebtedness found in that state. The constitu- 
tion of Indiana, as of other states, imposes these limitations on “municipal 
corporations.” The courts have interpreted these words to include all 
types of local areas. 

® The constitution of South Carolina, after setting a debt limit which 
municipal corporations may not exceed, proceeds to provide that where 
several corporate bodies operate within the same territory, the total debt of 
all such units shall not exceed a certain somewhat larger percentage of the 
valuation of the whole area covered. This, however, is not a usual pro- 
vision, and in some states it is possible, by the creation of special districts, 
to accumulate a debt as great as a fourth of the assessed valuation.® Cf. 
Report No. i of the Commission to Investigate- Count'j and Municipal 
Taxation and Expenditures (N. J. 1931). 

A local government authority as the term is used here must meet 
the following conditions: It should have its own governing body 5 this body 
should be independent of other local governments, and not be a mere 
board acting for another local corporation; and it must possess an inde- 
pendent power to raise revenue. 
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side of New England where the town has preserved much of 
its original vigor, there is scarcely a state which does not have 
many thousand such authorities, while in the neighborhood* of 
such cities as New York and Chicago, problems which are to 
all intents and purposes common to the entire urban population 
are parcelled out among literally hundreds of different bodies 
and ofScials. Most citizens everywhere live under and support 
at least three or four such authorities. Nearly everywhere the 
voter lives under a county government j in many parts of the 
country he supports in addition a township government} 
perhaps he lives in an incorporated city or village} he is 
invariably a resident of some sort of school district} and in 
many places he supports also the machinery of a sanitary, fire, 
water, irrigation, or other special district. 


The W eaknesses of Small Areas. 

Perhaps as good a way as any to understand some of the 
evils of such a system of local government is for the reader to 
study the situation in his own community. A map showing 
the boundaries of the various areas whose governmental 
machinery he supports will indicate almost immediately the 
way in which the potential unity of his community has been 
broken up. It will very likely be evident that the only area 
for which he feels a lively loyalty is the village which serves 
as his trading or cultural center, or the county (if he lives in 
the open country) at whose seat he pays his taxes, transacts his 
legal business, or markets his products. From the authorities of 
such* areas will proceed most of the services in which he has a 
continuing interest. The others dealing as they do with frag- 
ments of government and administration, will at best enlist his 
interest only spasmodically. This development may be re- 
garded, of course, as symptomatic of the fact that the ancient 
community has in fact ceased to exist. The creation of new 
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legal entities is simply an attempt to meet a situation and not 
of itself a force creating a new and unsatisfactory oned^ 

An examination of the ballot in such a typical community 
will disclose other weaknesses of considerable importance to the 
smooth working of responsible government. The voter, after 
making his choice for state and perhaps national officers, must 
mark his ballot for a long list of county, city or village officers, 
for township trustees, for members of school district boards 
and perhaps also for directors or trustees of one or more special 
districts which have been carved out of the territory of the 
county. With such a ballot he is in no position to make a choice 
which will place in definite hands undivided responsibility for 
community administration.^^ The conduct of the public business 
Is, on the contrary, divided among a score of petty officials and 
boards no one of whom bears any easily enforceable responsi- 
bility and yet nearly all of whom have some power to levy 
taxes, incur indebtedness, and otherwise obligate the taxpayers. 
In short the multiplication of local areas has had the effect of 
creating a horde of jobholders far more numerous in most 
comipunities than the public business requires. 

From still another point of view the large number of govern- 
mental and administrative areas detracts from efficient adminis- 
tration. With regard to many matters of general interest to a 
large area the effect of the existence of a large number of inde- 
pendent authorities is to prevent the pooling of the resources of 
the larger community and condemns many of the smaller areas 

This problem is not peculiarly American. In spite of some changes 
in the direction of greater simplification made in England fifty years ago, 
the administrative map of that country is still by no means simple. See 
W. A. Robson, The Develofment of Local Government^ (London, 1931) 
Part I. For the situation in Germany see Roger H. Wells, “County Con- 
solidation in Germany,” XXI National Municipal Review 598-601 (Oct. 

1932). 

Moreover, under such a decentralized system elections are so fre- 
quent as to be a burden to the voters. Thus, inhabitants of incorporated 
villages in New York State have four elections each year and five in 
Presidential election years. 
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to a pinch-penny policy fatal to efSciency. If, for example, a 
county is divided into numerous townships or highway districts 
each charged with the construction and care of roads, it is ob- 
viijus that various unfortunate results will follow. In the first 
place, there will be no authority competent to deal with the 
area as a whole. Whether or not there is a highway system 
planned with reference to the general needs of the county will 
depend entirely upon the willingness of the many districts to 
cooperate in a unified plan — a. willingness seldom met with be- 
cause of the persistence of mutual jealousies and petty parochi- 
alism. Moreover, such districts are bound to vary in size and 
taxable wealth and therefore in the quality of the work done. 
One district will maintain excellent highways while its poorer 
neighbor will be the object of the righteous indignation of 
every traveller. Such a system further conduces to inefGciency 
by encouraging the excessive purchase of supplies and equip- 
ment,“ a large part of which is used only a small portion of 
the year, and by multiplying the opportunities for jobbery in 
buying materials and awarding contracts. Much the same 
thing may be said concerning the maintenance of scores of 
school and drainage districts and other areas within a county. 
Anyone who has observed the actual conduct of administration 
in any of these fields, can readily call to mind cases in which a 
school district supporting an excellent school from every point 
of view, will exist alongside one so poverty-stricken as to be 
unable to meet even the modest minimum standards set by the 
state without taxing itself unconscionably and perhaps receiving 
in addition substantial aid from the state. What is more, 
situations of this sort occur in counties amply able to provide a 
well-conceived program of education or public works, if the 

When local highways in North Carolina were taken over by the state 
folio-wing legislation of 1931 an inventory of the equipment owned by the 
counties and road districts showed that buying had been done recklessly 
and extravagantly in many of them. See Paul W. Wager, “State Succeeds 
in Highway Business,” XXII National Municifal Review 39-63 (Feb. 

1933)- 
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multiplication of areas did not make impossible the pooling of 
the resources of the larger unit. To some these inequities are 
the necessary price of local self-government. To others such 
an issue is not involved or, if it is, the price paid is felt to be 
exorbitant. And there are still others who go farther and say 
that the inadequacy of our small local units leads many in 
despair to call for greater centralization and thus the destruction 
of local self-government.^^ 

Nor should the fact be lost sight of that the larger the 
number of governmental areas the larger the number of oiBce- 
holders which the public must support. It is easy, of course, 
to lose one’s sense of proportion when dealing with this subject 
and to wax fervent if not eloquent about the dangers of bureau- 
cracy. Every modern government with numerous social re- 
sponsibilities requires large numbers of public servants and 
there is little hope of greatly reducing these numbers so long 
as the public insists upon new services. Nevertheless there is 
always present the tendency for governmental agencies to be 
overstaffed and hence for the taxpayer to be compelled in one 
way or another, to support a personnel beyond the strict needs 
of the public service. The fact that many of these petty 
positions involve no salaries or only nominal ones is not of 
controlling importance in this connection. The fact must be 
faced that most public posts in this country are filled by political 
means, no matter what the ballot form may be or the other 
legal and formal methods of choice. Many men can always 
be found to accept positions carrying no salary because of the 
^^honor” involved, the opportunity for free advertisement, or 

^^Thus Robson, writing of English conditions sa7s: . . when re- 

form is seen to be needed at a specific point, many people who dislike 
incompetence immediately jump to the conclusion that centplized ad- 
ministration is the only alternative to local government. Parochialism . . . 
can easily become not merely a dangerous foe to the efficient development 
of public services on modern lines but also the unwitting means to an un- 
desirable centralization of control.” The Develofment of Local Govern- 
ment^ pp, 60-61. 
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the chance for indirect access to the means of private gain. In 
this way many of our powerful political machines are built up 
and the private citizen is compelled in numerous ways to suffer 
frofn that “unending audacity of elected persons” of which the 
poet wrote. 

Reducing the Number of Areas. 

When we survey the actual machinery by which we now 
attempt to perform the work of local government there can 
be little doubt that a crying need is such a reduction of the 
number of authorities as will simplify the voter’s task, enforce 
official responsibility, restore, if possible, the unity of the 
problem of government, and reduce the number of office- 
holders. To state these desirable objectives is comparatively 
easyj to suggest a plan for their realization is one of the most 
difficult problems in the whole field of local government. We 
deal in some detail elsewhere with specific suggestions for re- 
constructing our political and administrative map. This chapter 
will be devoted mainly to a discussion of the machinery of local 
government in the principal areas now employed.^® 

Ideally, perhaps the best solution from the standpoint o*f the 
theory of democracy would be to endow each “natural” area 
with complete machinery of government. That is to say, each 
community used by the inhabitants of an area as a trading and 
cultural center might be made the seat of a government 
equipped to deal with all the problems of purely local interest 
arising in the district. The New England town was in reality 
a legal entity of such attributes and in isolated cases still serves 
acceptably as the governmental agency for satisfying general 
community needs. In some regions, as in the south, the county 
has succeeded in enlisting the loyalties of its inhabitants to such 
a degree as to be perhaps an acceptable unit for reflecting 
popular desires. Where such is the case there is little reason 

School areas are reserved for treatment in the chapter on education. 
For schemes of reform see the chapter on the Reconstruction of Local 
Government. 
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for disturbing matters. In most cases, however, it is difficult 
to find so-called ^^natural” areas which might feasibly be incor- 
porated as municipal governments. Much labor has been ex- 
pended by sociologists and rural economists in attempting* to 
locate ^^communities” in various parts of the country. What- 
ever their researches may indicate as to the irrational division 
of our rural territory at present, they give us little help in re- 
drawing our local political and administrative map.^® 

In fact if such a map were drawn in terms satisfactory to the 
sociologist we should probably find ourselves equipped with far 
more machinery than at present, since legal recognition of the 
^^community” would doubtless involve the incorporation of an 
even larger number of areas than we now have to deal with. 
Whatever sentimental advantages might be derived from such 
a procedure, we may as well recognize at once that it would run 
counter to every practical demand of an age in which the actual 
if not the self-conscious community is far wider than that which 
finds its center on a village green or at the county seat/’’ 

for studies of rural community organization the following may be 
consulted: E. D. Sanderson, The Farmer and his Commu?niy (1922); 
E. D. Sanderson, The Rural Community (1932)5 T. B. Manny, Rural 
Municifalities (1930); J. F. Thaden, “Natural Community Areas’’ in 
Michigan Local Government Series (1933)5 B, L. Hummel, “Com- 
munity Organization in Missouri,” Mo, Agr, Exf, Sta, Circular No, 2og 
(Sept. 1928)5 E. A. Taylor and F, R. Yoder, “Rural Social Organiza- 
tion in Whitman County,” Wash, Agr, Exf, Sta,y Bulletins No, 205 and 
215 (June 1926 and June 1927); Dwight Sanderson and W. S. Thomp- 
son, “The Social Areas of Otsego County,” Cornell Agr, Exf, Sta, BuU 
letin No, 422 (July 1923), but see the discussion of the community in 
A. C. Millspaugh’s Local Democracy and Crime Control, 

It is despair of finding any satisfactory territorial basis for demo- 
cratic government which has led some writers to abandon the attempt and 
to search in interest groups and associations for a new basis for such a 
community of interest as will keep alive the technique of democracy. On 
this point the reader will do well to consult A. D. Lindsay, The Es^ 
sentials of Democracy i Mary P. Follett, The New State \ John Dewey, 
The Public and its Problems^ Chs. V & VI. An eloquent plea for the 
preservation of the small community is J. E. Boodin, “The Unit of 
Civilization,” XXX International Journal of Ethics 1 4.2-1 59 (Jan. 1920). 
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For the means of travel and the conditions of modern 
administration require larger rather than smaller areas of gov- 
ernment. Though it may be more difficult to muster public 
opinion and maintain interest in local self-government over 
wide areaSj the desire to do these things must yield to the 
demands made by the actual conditions under which the public 
business is now conducted. The people can not forever continue 
to carry a form of government at once inordinately complicated, 
expensive, irresponsible and inefficient. The real problem is to 
find a unit sufficiently large to permit the use of modern 
methods of administration, and to make this area correspond as 
nearly as may be to that in which a real community spirit exists. 
The first of these should probably be our immediate aim, for 
all experience shows that nothing which is not efficient can long 
endure, no matter under what forms it may operate. But before 
this is attempted we should examine the structure of our existing 
units, leaving the discussion of reform for separate treatment 
later. 

The New England Town, 

e 

With the exception of a portion of Northern Maine and a 
comparatively few incorporated cities where there are only 
vestiges of town government, the entire territory of the six 
New England states is divided into towns. According to Pro- 
fessor Anderson’s enumeration there are in these states 1464 
of these units. The New England town differs from the town- 
ship as an area of government in being considerably smaller 
and in being irregular in shape. Originally it was more or less 
co-extensive with the parish and might be looked upon as the 
political aspect of the early religious congregations. In the be- 
ginning the town consisted of a compact settlement which grew 
up around the town hall, the church and a fort or stockade, plus 
the outlying fields of the inhabitants. As time went on and the 
need for protection grew less the population extended beyond 
the village center into a number of more or less distinct com- 
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munities. In some cases the people in these new centers were 
disspnters from the original church and moved out when their 
doctrinal differences were no longer to be tolerated by the 
majority. Thus, for example, the original three towns’ of 
Connecticut grew by division or by migration until they now 
number 169.^® In population these towns show great variations, 
the largest being one in Massachusetts with 47,490 inhabitants, 
the smallest one in Vermont with a population of seven. The 
median population varies from 599 in Maine towns to 3,967 in 
Rhode Island. In area the town is considerably smaller than 
the middle western township, most towns containing between 
twenty-five and thirty square miles as compared with an average 
of forty-four in Michigan, thirty-four in Indiana and fifty-one 
in Kansas. Again, whereas the middlewestern township west 
of Pennsylvania is normally an area six miles square, the New 
England town is irregular in shape, following natural features 
of the landscape or conforming to what were originally 
‘‘natural” community areas. 

In the states of Massachusetts, Connecticut and Rhode Island 
a great many of the towns are thickly-populated areas and 
though many do not have mvmicipal charters, they are empow- 
ered by statute to perform the functions generally performed by 
cities elsewhere. In northern New England, however, the town 
is primarily a rural area, though in nearly all cases there is a 
village center for whose inhabitants the town government per- 
forms services usually required by small municipalities. In 
such sections, however, the thing which gives the town its dis- 
tinctive character is the fact that the village center is not sep- 
arately incorporated, as is usually the case farther west, but 
continues as part of the town. The New England town, then, 
is an area containing both rural and urban territory.^® 


Anderson counts 498 towns in Maine, 316 in Massachusetts, 224 in 
New Hampshire, 240 in Vermont and 3^ in Rhode Island. 

Though villages are not separately incorporated considerable use has 
been made of special districts to look after such needs as sewerage, water 
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The county has had only a slight development in New 
England and for that reason the towns perform many of .the 
functions which elsewhere belong to the county.^® This makes 
them a very vital factor in the system of local government in 
those states. Not only is this true, but the town, being an ancient 
unit with a stable population,^^ and a long history, has entered 
far more deeply into the popular consciousness than is the case 
with the western township. Moreover the town is usually the 
product of an actual growth, not the result of the surveyor's 
calculations. While the town organization may exist very 
largely to perform services for the village center, the unity of 
the community is preserved by considering both village and 
country as parts of the same whole. 

Traditional Town Government. 

The original government of the New England town was that 
of a pure democracy. The ultimate and actual working 
sovereignty — under the law of the state — was vested in the body 
of adult male citizens in town meeting. Here the needs of the 
town were debated and voted on, the budget was adopted* and 
taxes levied, and the administrative officers were elected and 
their work passed in review before the voters. The annual town 
meeting was a social as well as a political event. It was the 
occasion for ^Visiting” and making merry, as well as for debating 
and voting, and was itself the occasion for much shrewd corn- 

supply, fire protection and so on. Anderson finds in of these in Con- 
necticut, 63 in Massachusetts, 54 in Rhode Island and 25 in Vermont. 

Thus, in Connecticut, substantially the only county functions are the 
enforcement of the weights and measures laws, the care of the county jail, 
and the management of a home for dependent children. In Rhode Is- 
land, each of the five counties has a sheriff but he is chosen by the state 
legislature and his salary is a charge upon the state budget. 

The census figures seem to indicate that in the rural sections of 
New England the proportion of the population born in the town, the 
state, or in some other New England state is larger than is the case in 
any of the other sections of the country used by the Bureau of the Census 
in its tabulations. 
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ment by local “characters’’ who enlivened its sessions. A great 
deal^of praise has been heaped upon it and much of it has been 
deserved. It inculcated a sense for public affairs in ten genera- 
tions of citizens^ it gave thousands of men a valuable training 
by affording them the opportunity to rule as well as to be ruled 5 
and it nourished a feeling of patriotism for the town which^ 
though it might be regarded as merely parochial, was neverthe- 
less a stabilizing force of great social value.^^ 

The functions of the town were the immediate responsibility 
of the selectmen of whom there were usually three, and a long 
list of minor functionaries. These were chosen at the town 
meeting and the tendency was to limit terms to a single year, 
though reelection was permitted and was in fact common. In 
practice town affairs were managed almost entirely by the 
selectmen and the town clerk. The selectmen constituted an 
administrative board in general charge of the town business, 
subject to the directions of the annual meeting, with power to 
appoint certain officials not chosen by popular election, and with 
general supervisory authority over such town functions as were 
not committed to other officials. They prepared and published 
the warrant which served as the agenda for the town meeting, 
prepared the budget of proposed expenditures, acted as agents 
of the town in the incurring of debt, admitted persons to voting 
rights, exercised general oversight over the care of highways 
and the relief of the poor, and generally managed the town 
in the intervals between meetings. 

In many ways the clerk was the most important town official. 

Thus the Supreme Judicial Court of Massachusetts: ^^No small part 
of the capacity for honest and efficient local government manifested by 
the people of this commonwealth has been due to the training of citizens 
in the forum of the town meeting. . . . The practical instruction of the 
citizen in affairs of government through the instrumentality of public 
meetings and face-to-face discussions may be regarded quite as important 
as their amusement, edification, or assumed temporal advancement in ways 
heretofore expressly authorized by statute and held constitutional.” 
Whcelock V. Lozvelliic )6 Mass. 220, 81 N. E. 977 (1907). 
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He was also chosen annually but was commonly reelected year 
after year so that in many towns he became a sort of permanent 
under-secretary for all the town departments. He performed 
not only the routine secretarial duties in connection with the 
town meeting and the meetings of the board of selectmen, but 
was also the keeper of a bewildering variety of records. In his 
office land titles and mortgages were recorded, marriage and 
other licenses were issued 5 he kept and revised the list of voters, 
arranged for such matters as the town printing, the posting of 
legal notices, the custody of official bonds, the acknowledging of 
oaths and the attesting of documents. He conducted the official 
correspondence of the town, represented it in its contacts with 
the state government, and acted as the official auctioneer in the 
disposal of property seized for non-payment of taxes. 
In short from many points of view the town clerk over- 
shadowed all other town functionaries, being more important 
in the eyes of the townsfolk than even the selectmen. This 
was due largely to the fact that he tended to be the only per- 
manent official in the town. Even today there are numerous 
cases on record of clerks who have served twenty, thii;ty or 
even forty years and there are a few cases in which father 
and son between them have held the office for nearly a century. 
Having a command of the town business far more extensive 
than that of ony other official he tended to become the living 
repository of the town’s governmental tradition, the unofficial 
historian and genealogist of the community, father confessor to 
the general public, and keeper of the selectmen’s conscience. 

A description of the governmental machinery of the New 
England town does very little to indicate Its importance in our 
political history. The traditional apparatus of town govern- 
ment can today be seen In comparatively few out-of-the-way 
places; Its spirit is basic to an understanding of many things in 
American government and politics. For the distinctive thing 
about the New England town was that it was a community. 
The towns were originally settlements of neighbors and co- 
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religionists whose contacts were frequent and face to face. The 
town meeting which Jefferson praised so highly was but an 
adaptation to the civil concerns of such a community of a device 
long familiar in the conduct of church business. Much learning 
has been spent in trying to prove various ingenious theories as 
to town origins. Scholars have feigned to see in the govern- 
mental arrangements of the original towns the logical working 
out of precedents established by the Teutonic tribes of medieval 
Germany, some have attributed the genius for local self- 
government to qualities somehow inherent in the ^^Aryan” 
branch of the race. A better judgment seems to be that of 
Channing to the effect that ^^the exact form that local institutions 
in the English colonies assumed was due far less to Teutonic 
and Aryan precedents than to local economic conditions, pre- 
vious political experience and the form of church government 
and land systems that was found to be expedient.”^® The New 
England settlers, faced by hostile natives, an ungracious 
climate, and a stubborn soil, evolved a system of small and 
compact settlements. The soil would not support a large popu- 
lation^ and personal safety demanded village life. Moreover, 
the form of church government under which the individual 
congregation was largely independent of any authoritarian 
control imposed from above was naturally adapted to the secular 
affairs of the community. Town government grew very 
naturally out of such a set of conditions. 

Probably town government, in common with other forms, 
always had its seamy side. On the other hand, it would be 
difficult to overestimate the influence of the town on the form 
and especially on the spirit of American government. The idea 
that community affairs should be debated and settled in town 
meeting has had remarkable vigor. Though fitted most nicely 
to the economic and social conditions which gave rise to it, the 

Edward P. Channing, Town and County Government in the Eng- 
lish Colonies of North America, p. 5, quoted in John F. SI7, Town Gov- 
ernment in Massachusetts, p. 57. 
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notion that public questions may be settled by talk soon crossed 
the Hudson, scaled the Alleghanies, and took possession of the 
political thinking of men on the western frontier, who lived 
uiider conditions which were a complete contrast to those exist- 
ing in New England. Now it is precisely upon the feasibility of 
conference and debate as means of deciding public questions 
that political democracy must rest its case. As the functions of 
government grow more and more to be based upon the findings 
of the exact sciences, the field of debatable questions will be 
progressively narrowed and the greater will be the temptation 
to refer matters to the decision of so-called experts. 

The tradition of conference, as long as it persists, may be 
counted upon to furnish a counter-balance to the tendencies to- 
ward officialism which appear in every industrialized society, 
and to insist upon making the real though subtle distinction 
between questions of policy and questions of technique. The 
New England querulousness, institutionalized in the town meet- 
ing, will long remain a standing challenge to the pretensions of 
the expert to usurp the part assigned centuries ago to Plato’s 
philosopher-kings. This challenge is an indispensable function 
in every modern state. 

Taking all things into account, the New England town gov- 
ernment was an admirable device. We may well admit that it 
was inquisitive and gossipy, that it gave too liberal rein to the 
crank, the bore, the windbag, and the trouble-maker, that it 
put a premium upon talk, and that it was tolerant of somnolent 
administration. But in spite of these defects it had the sov- 
ereign merit of bringing the rulers and the ruled together, it 
made easy the ventilation of grievances, it encouraged an intel- 
ligent and disinterested attitude towards public questions, and 
it fostered at its best a keen sense of the reality of the com- 
munity. In an age when the community was self-conscious it 
institutionalized the neighborliness of the village. 
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Town Government Today. 

Ii} the more rural parts of New England the old machinery 
of town government functions much as it always did. That is 
to say, where the town is still an actual community it gets on 
quite well with a type of government which assumes the exist- 
ence of a stable and homogeneous population, and does not 
encounter difficult problems of administration. Where these 
conditions do not occur modifications have been serious. These 
have proceeded along three lines. The first of these involves 
changes in the town meeting itself. After a certain point has 
been passed in population growth and density — say, 5,000 popu- 
lation — questions of administration come to overshadow those 
of policy and such questions do not lend themselves to solution 
by general discussion. Moreover, in such towns the homo- 
geneity of the population has been destroyed by the influx of 
foreigners who are strangers to the native political and govern- 
mental tradition. Factions multiply, minority groups become 
insistent, and meetings come to be tumultuous, unrepresenta- 
tive, and the sport of wire-pullers. In a number of the larger 
Massachusetts towns this situation has led to the adoption of 
the limited town meeting, in which a rather large body of 
elected representatives exercises all the powers previously pos- 
sessed by the town meeting itself, under the guidance of the 
finance committee of the town.^^ 

In other parts of New England where the town meeting 
itself has not yet been modified, the growing incompetence of 
both the meeting and the selectmen in matters of finance, has 
led to the creation of finance committees to furnish leadership 
and guidance to the town. The need for some such leadership 
is evident upon reading Professor HormelPs description of how 
financial matters are disposed of in the typical town meeting in 
his own state of Maine: ^^The voters in the town meeting have, 

John F. Sly, Town Government in Massachusetts^ Chs. VII and VIII. 
In these towns any voter may speak but the voting is done by the elected 
representatives. 
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to guide them in voting appropriations, nothing except the 
unrelated and unclassified articles in the warrant, and the finan- 
cial items similar in character in the annual report. The chaif 
has not been sifted from the wheat. The needs of the town 
are not considered as a whole; nor are they considered in 
relation to the available revenue. The value of one activity 
is not weighed against that of another. Many of the articles 
calling for large expenditures are introduced by private indi- 
viduals who have no comprehensive knowledge of the needs of 
the town. Often an unwise article championed by a fluent 
speaker is approved, while some necessary service is, perchance, 
entirely unprovided for. It is not uncommon for the articles 
near the top of the warrant to receive unquestioned approval, 
while equally important articles, accidentally coming near the 
end of the warrant, are summarily dismissed, after some ‘watch- 
dog of the treasury’, with pencil and paper in hand, announces 
that the town has already appropriated more than the usual 
amount.”^® The finance committee is an unpaid board of citizens 
with the general duty of advising the town on all matters having 
to do with taxation and expenditures. It frames the budget and 
holds hearings upon it prior to the regular town meeting; it 
may approve or disapprove matters placed upon the warrrant 
calling the meeting; it may formulate a long-time public works 
program, and advise both the selectmen and the meeting as to 
the creation and retirement of town debt. In some cases if it 
has held public hearings upon the budget its recommendations 
may not be exceeded by the meeting; and in any case it has to 
be consulted in such matters. There are finance committees in 
more than half the Connecticut towns, they are required in all 
Massachusetts towns where the valuation exceeds a million dol- 
lars and they have been very generally adopted in Maine towns 
of more than three thousand population. Since New England 

Orren C. Hormell, Budget-Making for Maine Towns, (Bowdoin 
College Bulletin, New Series No. 64-1, 1916), p. 6. Quoted with the 
permission of the author. 
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communities quite generally contain a considerable number of 
men with long experience in private business, in local and even 
in state government, finance committees are often able groups, 
deserving and receiving the respect of the public. Their influ- 
ence seems to have been uniformly good. 

When town functions were few and simple the selectmen 
were able to discharge them successfully. In the more populous 
communities, however, the ancient system has in late years 
broken down with the growing demand for new public services. 
In definitely urban places this has led to, the adoption of the 
manager plan. In many places, however, the idea of a town 
manager is repugnant to the population.^® Here improvement 
in administration has been sought by conferring wide powers 
upon the town engineer or superintendent of highways and by 
centralizing other functions — ^such as finance — under one re- 
sponsible head. 

In the rural towns the chief modern changes have had to 
do with functions rather than with structure. Under present 
conditions the typical rural town is too small in area and popu- 
lation^ and in many cases too poor in taxable resources, to render 
efficient and economical service. The survey of state and local 
administration in New Hampshire carried out by the Brookings 
Institution pointed out that of the 224 towns, 148 had in 1930 
fewer than 1,000 inhabitants, that twenty of them had fewer 
than 200 people, and that in eighty-five of them there were 
population decreases in both 1920 and 1930. In spite of these 
facts and ^^though modern means of transportation and com- 
munication have shortened distances and though public services 
have become complicated and technical in character and state- 

As Sly says; “It Is not possible to reconstruct a local government with- 
out attention to those common feelings and traditions that have been the 
result of long-continued practices and it is asking much of a Massachusetts 
community to abandon a town meeting for a manager — a term that falls 
harshly after three hundred years of direct democracy,’’ Town Govern- 
ment in Massac husettSy p. 25. 
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wide or regional in extent, the town has shown little if any 
capacity for territorial expansion.”^^ Much the same situation 
exists in Vermont. A committee of the Vermont Country*Life 
Commission some years ago expressed the belief that ^4f the 
present town system could be rather drastically modified or even 
entirely superseded, the state would be benefited with regard to 
the special problems considered.” This same group pointed out 
that the town boundaries at present mean very little in terms of 
the trading habits of the people, and that in the school system 
a considerable amount of readjustment has already taken place, 
along lines followed by some of the churches In widening parish 
lines.^® 

Towns generally in rural New England have not made 
serious internal changes to meet these inadequacies of area and 
financial capacity. There is still the town meeting, the selectmen 
and a long list of administrative officers, unpaid and serving in 
their ^^spare tlme”.^® In personnel also much the same group 
takes the lead, ^^a sort of untitled squirearchy recognized as the 
solid, permanent, and benevolent element of the community, 
though now increasingly composed in the larger places of ener- 
getic citizens frQn\;ies^ distinguished ranks.”^^ That the system 
continues to work as well' as it does Is due very largely to the 
undoubted fact that ^^qualities of conservatism, thrift, stability, 
and intelligence are combined with comparatively widespread 
administrative capacity and no little ingenuity In obtaining prac- 
tical results.” The chief result of the persistent ability of the 
town to retain its Identity, its vitality. Its community conscious- 
ness, and the loyalty of its inhabitants, and its peculiar insti- 


Refort on a Survey of the Organization and Administration of State^ 
County and Town Governments in New Hamfshire^ (1932), p. 79. 
Henry F. Perkins in New England's Prosfects (1933), p. 208. 

The Brookings Institution survey in New Hampshire reported a total 
of sixty officers in the town of Wilton with a population of 1,724 while 
Greenville had fifty-five though its population was only 1,319. 

John F. Sly in New England's Prosfects^ p. 419. 
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tution, the town meeting, has been a growing tendency to assign 
administrative functions to larger units, such as special districts, 
the county and even the state, and to strengthen state super- 
vision over town functions of more than purely local interest.’* 

REFERENCES 

See at end of Chapter III. 
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AREA AND STRUCTURE— COUNTY AND 
TOWNSHIP 

The County as an Administrative Unit. 

_\The_ one universal unit of local government in the United 
States is the countyr; In the South and West it is generally a 
vigorous organ of administration j in New England it is dwarfed 
by the town j\ but it exists everywhere and everyone in the nation 
except the inhabitants of the District of C olumbia, lives within 
the boundaries of some county. The latest count indicates that 
there are 3,053 such units, or 3 ^01 if we omit New England.^' 
An examination of the total figures enables us to separate the 
urban from the rural counties. Fifty-seven per cent of the 3,001 
had in 1930 populations less than 20,000 and about one-fourth 
of the entire number had fewer than 1 0,000 inhabitants. Only 
about one-twelfth exceeded 50,000 in population. \The average 
county had a population of abo ut Ao.oo^ This figure, however, 
is very misleading because it conceals the vast differences be- 
tween counties at the extremes of population. Thus the largest 
county is Cook Countv,.J llinois. with nearly four million in- 
habitants, while atthe other"exffeme we find such units as Al- 
pine County, California, with 241 and Loving County, Texas, 
with 195-^ “Nearly a fourth of all counties have less than 
10,000 inhabitants, nearly a third range from 10,000 to 20,000 
and over a fourth range between 20,000 and 40,000. In other 
words, four-fifths of all counties have less than the average 
population. The median county has about 17,000 inhabitants 
and the largest single group of counties (543) ranges from 
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10,000 to 15,000 population.”^ Of more significance for our 
purposes is the fact that in four-fifths of the 3,00 1 counties 
there is no municipality with as many as 10,000 inhabitants. It 
would be substantially correct to say, therefore, that 2,400 of 
our counties are distinctly rural areas. Even though we omitted 
from our calculations the few cases in which a county may con- 
tain a number of municipalities with fewer than 10,000 people, 
the picture is not seriously altered. Certainly considerably 
more than three-fourths of our counties have to do with the 
government of farmers. The rural county is the typical county. 

If we look at the counties from the point of view of their 
area the contrasts are quite as striking as in the case of popu- 
lation. To take the extremes, the largest county is S^^er- 
nardino^ C aliforn ia, with an area of 20,ij5 square miles. This 
county alone is larger than the states of Vermont, Massachusetts, 
Connecticut New Hampshire and Rhode Island taken together, 
and exceeds in area the states of New Jersey, Delaware and 
Maryland. The sma^st county is Arlington in Virginia^with 
an area of twenty-five square miles?^ The average area of all 
the county units enumerated by Professor Anderson ^s q^ 8.^ 
square miles. But, as in the case of the poputoroTfR^^^ this 
figure gives a false impression. About half of all the states 
have county areas of from four hundred to eight hundred sq uare 
miles. In the western andmiDunta^^ population 

the counties tend to be very large, the average county in Ariz- 
ona containing over 8,000 square miles; while in the more 
thickly-settled portions of the South and East the average size 

^ William Anderson, The Units of Government in the United States^ 
p. 17. There are 3,099 areas within which county functions are per- 
formed. The figure here used, 3,053, is arrived at by subtracting from the 
total the five Rhode Island counties which have no powers of local self- 
government, a number o£ South Dakota counties as yet incompletely or- 
ganized, the five counties within the limits of Greater New York, a num- 
ber of areas in which county and city governments are substantially con- 
solidated such as Denver, Philadelphia and Baltimore, the District of 
Columbia, and the twenty-four Virignia cities which exercise the usual 
county powers. 
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is much smaller, being 334 square miles in Kentucky and 364 
square miles in Georgia. 

If it is permissible to use such a word at all one might say 
that the ^^typical” American county is an area of aboji^six hun- 
dred square miles^ containing approximately 20,000 inhabitants, 
and having wltHmits borders incorporated municipality with 
as many as ro,ooo^people. These figures may seem to be mere 
information until we" reflect that we must examine, as a part 
of a general investigation of the problems of rural government, 
the question of how effective our traditional areas are under 
modern conditions. In reaching a judgment on such a problem 
we do not have very accurate or concrete tests, yet tests of a sort 
are being applied constantly, if unconsciously, in the routine ad- 
ministration of local affiairs. Every time a local tax rate is set, 
or a budget prepared, or a highway projected, there is implicit 
in the planning some notion as to the sufficiency of the unit for 
which it is intended. Our task is to make the attempt at least 
to arrive at some general conclusions as to the effectiveness of 
the county as an area within which the typical governmental 
functions must be performed. 

"V^he county, in the contemplation of the law, is a more or 
less convenient area laid out under state authority for the local 
pei^ormSjlre-^ functions regarded as largely or primarily of 
state concern. VThese functions are for the most part those 
which any government has to perform to segureJts^wif exist- 
ence, such as the collection of revenue, the enforcem^t of the 
criming law, the peaceful adjj^in^^t of private disputes,^ the 
recording of land titles, the provision of highways, and-the-eare 
"tihe poor. All of these the state itself woi 2 d have to do if there 
were^o local areas of government.\/rhe county i^«^eated to 
act for the state because such a decentralization of administration 
was thought convenient, wise, or expedient. VEegally it is but 
an agent of the state with little or no discretion as to the selec- 
tion of the duties which it will discharge. Within recent years 
the statutes of a number of states have increased the optional 
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powers of counties so that in a number of cases a county, by 
adopting such statutes might almost reach the stature of a true 
municipal corporation, many of these newer functions having 
to do with the satisfaction of local needs rather than with the 
execution of state policy.^ However, few rural counties seem to 
have availed themselves of these powers, ^ vast majority re- 
maining simply agents of state policy. 

T/ie County as a Unit of Self-Government, 

It would be a mistake, however, to draw the conclusion that 
the county is an abject instrument of the central government. It 
is well established in ’law ^ffiaFsuchL‘~c^^^ functionaries as 
sheriffs and prosecutors are state ofheers. Between this legal 
notion and the facts there is, none the less, a great gap — a gap 
created by the fact that such offic ers are chosen by loc al election^ 
It is also important that an unreal distinctioiTIBF^^not drawn 
between the idea of discretion in selecting the functions to be 
performed by local officials and a discretion in the choice ofmeans 
to be employed in performing these functions, vlt will be con- 
venient to discuss together these two facts, namely, the influ- 
ence of the local choice of officers upon the nature of the county, 
and the kind of discretion possessed by these officers. --v 

Anyone who will take the trouble to consult the standard 
commentaries on the law of municipal corporations, will find 
that courts rather generally tend to minimize, by implication 
at least, the importance of local election. In reality this fact is 
the crucial one. For ^^our constitutional local self-government 
has consisted rather in the right of the people of the localities 
to choose the officers who are to execute the laws, both general 
and local, than in any right of the people of the localities to 
determine what branches of administrative activity they shall 
take up.”® Those who argue from the legal premise that local 

Kneier, ‘‘The Development of Newer County Functions,” 
XXIV American Political Science Review 1 34-14.0 (Feb. 1930). 

® F. J. Goodnow, Princifles of the Administrative Law of the United 
States^ p. 168. 
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officials are merely ministerial and that therefore local machin- 
ery should not endow them with a representative capacity, quite 
forget that their local choice makes them something more'than 
ilj^re mouthpieces of a hypothetical central will. 

RespohsIbTirfy '’fd’the'Iocal electorate also signifies that a mere 
discretion as to means of action may in practice come very close 
to being the same thing as a discretion as to what shall be done. 
In view of the actual conditions of governing, far too much is 
made of the academic distinction between “politics,” or the 
formation of the policy, and “administration,” or the imple- 
menting of that policy through a series of executive acts. Such 
distinctions are an aid to clear thinking, but it is possible to make 
them only by an effort of abstraction. In actual government 
what the books call “politics” shades by scarcely perceptible 
degrees into “administration.” The tone and temper and drift 
of a policy are set by the acts of those who administer it at 
first hand. The very substance of the “will of the state,” de- 
clared with all the solemnity of statute law, may be altered in 
the hands of locally-chosen officials as their action is warped 
and twisted in response to the pressure of local interests. In 
a typical rural county, when provision is made for the poor, 
when property is assessed for taxation, or when highways are 
laid out and contracts let, it is futile to regard these acts as 
merely ministerial. In reality they are the very stuff of village 
and rural politics. 

Finally, it avails us little to say that officers with merely 
ministerial duties ought not to be chosen by a political process 
such as election. As a matter of practical politics there is every 
reason in the world for doing just that thing. This is true be- 
cause of the fact that to nine citizens ten the satisfactori- 

ness of government is determined almost solely in terms of the 
efficiency of administration with regard to their private concerns. 
It is idle to attempt to interest the generality of men in such a 
matter, for example, as the “scientific” assessment of property; 
what they are mainly interested in is that their own assessments 
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shall be low, and the candidate who seems most likely to secure 
this ^desirable result will get their votes. For the majority of 
rural voters at least the textbook distinction between ^^politics” 
and ^^administration” simply does not exist. Both categories 
are rolled into one — politics.^ 

These considerations have a direct bearing upon the question 
of the effectiveness of the county as an area of administration. 
Because of the fact that officials have continued to be elected 
locally the tradition has insensibly grown up that certain govern- 
mental functions are local in their nature, to be administered 
within local areas, with a minium of supervision from above, and 
to be financed by the local revenues. There was a time when 
this theory was favored by actual conditions. Schools existed 
to teach the three Rs to persons destined for the most part to 
remain in the community j roads were maintained by local labor, 
with local materials, and for purely local traffic 5 the poor were 
reasonably a charge upon the community since the causes of 
poverty were normally not connected with complex conditions 
beyond the local areaj knowledge of disease was rudimentary 
and methods of dealing with it were neither costly nor com- 
plicated. Moreover, wealth was distributed fairly equally 
and the methods of administration were not so expensive as to 
be beyond local resources. There was thus a strong case for 
regarding all such functions as local. 

The Character of County Functions. 

What is the situation today? About three-fourths of the cost 
of state and local government is incurred in the fields of edu- 

^ . . The people who participate in local self-government and show 

emotional attachment to it expect somewhat different things from it than 
do the statistician and the political scientist. They are concerned not so 
much with efficiency as with personal relationships. When friendliness 
permeates government, it wastes time and money, but it is quite possible 
that human foibles, such as sociability and charity, have a legitimate place 
in governmental organization.” Arthur C. Millspaugh, Local Democracy 
and Crime Control^ p. 55. 
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cation, highways, welfare and public health. All of these are 
infinitely more expensive than they were even a generation ago. 
Not only is this so — it is now useless to deny that they are 
broader in their bearing than the small units within which they 
happen to be administered. Thus the Minnesota State Plan- 
ning Board reached the conclusion that law enforcement, edu- 
cation, health, relief and welfare, road building and the assess- 
ment of property for taxation have all ceased to be matters of 
purely local concern and that the state now has a preponderant 
interest in the proper administration of these services. A recent 
study of county consolidation in Colorado lengthened this list; 
“Certain functions such as supervision and maintenance of high- 
ways, policing, health work, the support of tuberculosis work, 
the financing of old-age pensions, the care of the unemployed 
and certain other welfare works are no longer confined to local 
areas but are of state and national scope.”® All of these matters 
are in reality state-local functions and the day can not be forever 
postponed when we shall recognize the state as the focal point 
in the formulation of policy and the development of accepted 
standards of administration. That this is the direction in x^^hich 
we are moving seems clear when we attempt an objective ex- 
amination of the county as an administrative unit. 

In seeking for a “yardstick” to be used in appraising the 
adequacy of existing units of government, P^illspaugh discusses 
the findings of numerous local investigations with reference to 
such criteria as efficient and economical administration, posses- 
sion of sufficient financial resources, and convenience in render- 
ing services and maintaining contacts between government and 
citizens.® His findings may be briefly summarized. Since the 

® Refort of the Committee on Administrative Units of the Minnesota 
State Planning Board, December 1934, pp. 4-5, 29; S. R. Heckart and 
G. S. Klemmedson, “County Consolidation in Colorado/’ Colorado Agri-^ 
cultural College Bulletin No, 406, December 1933, p. 54. 

® Local Democracy and Crime Control, Ch. IV. This book is really 
concerned only obliquely with the problems of crime control. It is, in 
fact, an admirable critical appraisal of various recent proposals for the re- 
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‘‘essential purpose of administrative districting is to provide 
public . service, with maximum effectiveness and at minimum 
cost,^’ the district used should be large enough to warrant an 
efScient staff and to keep it continuously occupied. The chief 
element determining the volume of work is population. It is 
concluded that the minimum population of a service unit should 
not be less than 25,000 in any part of the country. For some 
functions or in some sections of the country the figure may be 
considerably higher. If population were the sole criterion about 
seventy per cent of our counties could not qualify as acceptable 
service units,’' 

Those who wish to preserve local self-government are agreed 
that no real measure of it can be possessed except by units able 
to pay their own way. This means, that each local unit should 
be able to pay out of its own resources for effective government. 
In the end this involves measuring the wealth of each com- 
munity as represented by its general property, since the tax on 
general property is the principal source of local revenue. 
Though we know that our counties vary greatly in their assessed 
valuations we do not know how wide these variations actually 
are because we do not have, even within the limits of most of 
our individual states, comparable statistics. However, we do 
know something about per capita wealth and local tax rates and 
we have the advantage of numerous local studies which make 
use of these criteria of local ability. The testimony of these 
investigations is unanimous to the effect that per capita expendi- 
tures rise as population falls, and there is rather general agree- 
ment that somewhere about 20,000 population a point is 
reached below which the overhead cost of government becomes 
disproportionately high. On the basis of our present knowl- 
edge we seem justified in saying that, the country over, “a 
county with a population of 20,000 or more would be most likely 

form and improvement of local administration and the reallocation of 

functions. 

^ Ibid., pp. 80-86. 
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to have taxable resources sufEcient to support adequately a num- 
ber of substantial functions.”® Again seventy per cent of our 
coimties are found wanting. 

The third criterion examined by Millspaugh is that of con- 
venience. It has always been assumed that the area of a local 
unit should be such that citizens might reach the seat of govern- 
ment without travelling an unreasonable distance. For this 
reason counties have generally been laid out with reference to 
prevailing modes of travel and many of them are, of course, 
very small according to modern views of distance. If no ac- 
count be taken of the fact that a large area will increase the 
cost of certain services, such as highways, and if no attempt 
be made to make the county area correspond with the ^^natural” 
community, then it may be concluded that the maximum area 
of a county may vary from 900 to 6,400 square miles, the figure 
taken depending upon the location of the county seat, the dis- 
tribution of the population to be served and the rate of driving 
speed. If we take the lower figure we find it only a little 
smaller than the average county and half again as large as the 
typical county. If the larger figure be taken it is ten tinges as 
great as the typical county and nearly seven times the size of 
the average county. In either case we may conclude that under 
rnodern conditions of travel counties generally could be much 
larger than they are.^ 

Such analyses lead to the tentative conclusion that the county 
under present conditions is too small in population and area 
and too weak financially to encourage or support an efficient 
administrative organization or personnel. So long as the 
functions discharged within its boundaries were local in their 
implications there was no pressure upon traditional govern- 
mental forms. Since most of these functions are now seen to 
have wider bearings and to involve ever-mounting costs, pro- 
posals for reconstructing county areas, reforming county organi- 

® Ibid,y p. 96. 

^ Ibid, ^ pp. 97-101. 
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zation, and reallocating county functions are legion. These are 
reserved for later discussion and we content ourselves here with 
exammg the organization of county government as it exists in 
the rural sections of the country. 

The Organization of County Government, 

For the discharge of the various county functions there has 
been built up in all the states — except New England — rather 
complex organization. Powers and duties are divided between 
a more or less extensive list of individual administrative officers 
and the general supervisory authority known as the county 
commissioners, the board of supervisors or simply as the 
county ijoafd: The indr^ual officers such as the county clerk,. 
the^erfjEf, the prosecutor, and the treasurer, usually find their 
duties rather minutely prescribed by statute and owe their re- 
sponsibility to the law, as that mystical force may be set in 
motion by aggrieved persons or by such other officials as may 
have the right to call them to account. Their duties may best 
be discussed in connection with the various local functions. 
Her^ we shall be concerned primarily with the ^^county board.” 

^^Coij^3:ty boards are constituted in accordance with two general 
plans. In a majority of the states the board is a small body 
^of thr^^ five members chosen at large from the county or 
from districts into which the county is divided for this purpose, 
vin some states they are nominated by the district in which they 
live but elected by the voters of the entire county j in others 
^they are both nominated and elected by districts 5 and there 
are a few instances in which the “president of the board Is 
’chosen by the voters at large while the other members are 
nominated and elected by districts. 

In a group of states in which the example of the New 
England town has been strong, the j:ownshIps into which the 
county Is divided are the units for the choice of members of 
the board, which is known as the board of supervisors. This 
type of board is found in New York, Michigan, Wisconsin, in 
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most of the counties of Illinois and here and there in states 
farther west. Since^ven in counties small in area the number 
of townships is likely to be large, county boards in these states 
vary in size from sixteen members to 141 in Wayne County, 
Michigan, in which Detroit is located. The average board has 
about twenty-five members. 

In some sections of the country there are variations from 
these two types. In Connecticut where the county is of slight 
importance the board is chbsen by the s^te legislature, in prac- 
tice upon the nomination of the county^s delegation in that 
body. In Georgia, the ordinary, or probate judge, is given 
many of the powers commonly vested in county boards, though 
in that state many duties are also vested in a board of roads 
and revenues. In Alabama the county board is variously 
known as the Board of Commissioners or Board of Revenue, 
but the machinery*^r‘courif^government is provided largely 
by special legislation which frequently names the probate judge 
as chairman of the board. In a few other southern states — ^Vir- 
ginia, Kentucky, Tennessee and Arkansas — ^the former English 
system of delegating administrative functions to the justice 
of the peace has been preserved. In these states board members 
are chosen from magisterial districts into which the county is 
divided and the board numbers generally from six to nine mem- 
bers. 

\J2ounty board members are chosen for two or four years 
and their terms are usually so arranged that the membership 
is only partially renewed at each biennial election. In a great 
majority of rural counties the duties of the position require only 
a part of the incumbent’s time zndjat is quite commonly paid 
a small sum per day when actually engaged in coxmty business, 
plus necessary mileage. To .prevent abuses the laws of most 
states limit the number of meetings of the board or the total 
amount of salary and mileage which may be paid each year. 
This limit is usually approached very closely, so great is the 
members’ zeal for the public service! 
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the case of small boards the organization for business is 
extremely simple, all matters being usually discussed by the 
whole board. It is a matter of common observation, however, 
that in many places informal agreements exist by virtue^ of 
which each member is responsible for a certain portion of the 
business.Vdn the states having large boards it is customary to 
create committees to make preliminary studies and submit re- 
commendations to the full jpembership. Tkii Icems t# kc al- 
most compelled because of the difficulty of assembling the 
whole board at frequent intervals. Where the membership of 
these committees is stable they are reported very often as 
exercising a very wholesome supervision over various portions 
of the county administration. On the other hand, frequent 
occasions are made for committee meetings and this has in- 
creased the overhead expenditures.^® . 

What kind of men are elected to county boards? Observation 
leads one to believe that they are as satisfactory products of 
the electoral process as are found on other levels of govern- 
ment. Farmers, active or retired, small tradesmen, country 
bankers, insurance solicitors and real estate dealers, physicians 
and lawyers, professional politicians, and a nondescript class 
of men who make the salary or per diem eke out an otherwise 
precarious living — ^the list looks suspiciously like the one that 
might be made out for any other local post. County boards re- 
flect rather well the qualities and aspirations and point of view 
of their constituents — which is all that representative govern- 
ment can be expected to do. If they are somewhat sleepy 
and easy-going, with a tendency to let things go at loose ends, 
an examination of the people whom they serve will usually 
reveal the same attributes. The record will very likely show 
that up to their lights many have served with great devotion— 
a fact which must bd'set^over against the usual dismal indict- 

A. W. Bromage and T. H. Reed, ‘‘Organization and Cost of County 
and Township Government in Michigan,’’ Michigan Local Government 
Series^ (i933)- 
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ments of investigators. Frie ndlin ess and accessibiUty rather 
th an, technical bri lliance or administrative skill are the qualities 
sought for and appreciated by the rural population. It is prob- 
ably within the mark to say that board members are normally 
honest and well-intentioned, but not very well informed or in 
close touch with developments in public administration. 

The '^Courthouse Gang” 

County boards do not exist in a vacuum and it will not do to 
treat them is if they did. A more realistic picture of such 
bodies is gained if we try to see them as a part of the unofficial, 
‘invisible” government which on every level in the United 
States really makes ‘the wheels go ’round.” It is safe to say 
that in nine-tenths of the counties in the United States public 
affairs are in the hands of what the irreverent call the “court- 
house gang.” This ‘^ang” may be described as a more or less 
permanent group 'bx elective and appointive officeholders to- 
gether with private individuals whose business normally brings 
them into contact with public officials. Among the latter will 
usually be found contractors interested in county road and 
bridge construction, printers who want county contracts and fav- 
ors in the passing out of jobs too small tO' require competitive 
bidding, purveyors of various supplies used in the county build- 
ings and institutions, lawyers in criminal and probate work, ex- 
officials who have grown old in party service and who have 
become masters of the lower sorts of intrigue and so habituated 
to playing politics as to make residence at the county seat a 
psychological necessity, bankers likely to sustain close relations 
to the county treasurer in the not too vain hope that they may 
“take care oF’ public funds at a profit to themselves, and a 
ragged company of lesser fry attracted to the county town in the 
hope of eking out an uncertain income by jury duty, custodial 
positions and other “pickings.” Anyone who has lived in or 
even visited a county seat with his eyes and ears open will 
readily recognize many of the dramatis fersonee. No one, how- 
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ever, can draw an adequate picture of politics as it is played in 
the typical county without taking into account many other 
more subtle relationships. It is necess,ary to remember that 
those in office have in their chargfe^rge amounts of public 
property and the disposal of large sums of public money. With 
the best of intentions and the greatest ingenuity the controlling 
state legislature could not enact laws which the local ^^ring” 
could not with more or less ease circumvent or turn to their 
own benefit. Moreover, officials must be given some discretion 
in performing their duties, and once this discretion is granted, 
the honest enforcement of law is left as a precarious hostage 
to those in office. ^Whatever the geographical location may be 
the courthouse is certainly the political center of the county. 
^^it7and from it run the tangled threads of influence and 
power, favoritism and discipline, by which the somewhat fur- 
tive gentlemen in power keep the ^^organization^^ intact. The 
doings of the gang are perhaps not so dramatic as the gorgeous 
pillaging of a Tweed or a “Doc” Ames and they have certainly 
not had as good a press, but no veteran need feel diffident in 
the presence of his urban brethren. The mere fact that the 
stakes are smaller in the average rural county does not mean 
that the game need not be played with acumen. 

Powers of the County_Bgard.^_ ^ 

The statutes establishing the machinery of county govern- 
ment usually vest the county board with the “management 
of county affairs” or charge it with the “supervision of the 
affairs of the county.” Language could not be more specific 
and yet such phrases give a totally false picture of the powers 
actually exercised by the board. As a matter of fact the “busi- 
ness of the county” and “county affairs” have been committed 
to numerous officials in no way subject to control by the board. 
Almost all of these officer s are popularly elected . They^ni^y 
be of a diffS^Mt political faith from that of a majority of the 
board and in any event, there is no guarantee that they will be 
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friendly to the board. Each looks to the statutes for his 
powers and to the ballot box for his vindication. The board 
can not normally order these officials to do or r^fain from 
dding anything^ and though they all may have a finger in busi- 
ness of first-rate importance, the board can do little beyond 
annoy them by withholding money for deputies and supplies. 
Annoyance is not supervision. 

All this does not mean, however, that the county board is 
either useless or without power, for it still remains the center 
of the governmental structure and has many duties to perform. 
It will be useful to comment upon these. 

1. vThough the board is powerless to exercise any effective 
supervision over the elective county officers it has full power 
over those whom it appoints, j The number of these continues 
to grow for the short ballot agitation has at least had the effect 
of preventing an increase in the number of elective officers. 

\New functions have added to the list of county employees and 
the statutes usually provide for their appointment and control 
by the board. 

2. Though its range of freedom is being cut down by the 
expansion of state power, there still remain many questions 
o^olicy for the board to decide. It must, for example, still 
oSermine what undertakings shall be launched, what buildings 
and institutions shall be built, what permissive statutes shall be 
adopted for the county, what and how much equipment shall 
be bought, and what roads and bridges shall be built. 

3. A^ost important function involving the expenditure of 
much money is the awarding of contracts. The statutes of 
most states contain detailed provisions on the subject but it is 
usually impossible to draw them in such a way as to do away 
with the possibility of incompetence or worse. Any discretion 
is likely to be abused if dishonest men are on the board, and 
too strict requirements are likely to hamper honest men. In 
many cases, members of the board, though honest enough, are 
incompetent to pass upon the terms of a contract when the 
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work to be done is complicated or involves processes outside 
the range of their usual experience. The h^ory of county, 
contracts is a record of ineptitude, slovenliness and. corruption, 
though there is perhaps less of the last than in the cities. 

4. The board^has a growing power to appoint minor olEcials 
and to make rules and regulations for various county institu- 
tions. Appointments are almost universally under the spoils 
system^^and there is evidence that nepotism is widespread in 
spite of stringent provisions against it in the statutes. 

5. In many counties members of the board are still individ- 
^ 3 =iIyjcompetent to grant poor relief and the board as a whole 
may determine matters of general policy in this field. Further, 

^^'the superintendents of such institutions as the poor farm and 
the orphanage are named by the board, as are members of the 
boards which exist nearly everywhere for the care of special 
dependent classes such as widows, veterans, crippled children, 
and the blind. And it goes without saying that the board’s 
control of the purse amounts to the control of the county’s wel- 
fare policy. 

6. The board normally is responsible in large part for the 
purchase of supplies of various sorts for the county offices and 
institutions. There is evidence here of a good deal of waste 
and extravagance though it is not of a spectacular nature, and 
little or nothing has been done in the typical rural county to 
improve matters. In only a few counties is there sufficient busi- 
ness to justify a purchasing agent but in all of them something 
could doubtless be saved by making one individual responsible 
for the ordering and custody of supplies. There are also 
perhaps possibilities for improvement to be found in a more 
extensive use of statutes placing the state’s purchasing facilities 
at the disposal of local units, but they are as yet largely unex- 
plored. 

7. The final responsibility for passing upon claims and al- 
lowing bills against the county belongs to the board. In the 
average county there are few places where the machinery is as 



70 AREA AND STRUCTURE — COUNTY AND TOWNSHIP 

disorganized as at this point. The result Is that claims are 
frequently padded and In many cases the same goods or services 
are paid for more than once. In some counties the whole niatter 
has been reduced to a system under which one person — ^usually 
the county clerk — receives and files all claims, investigates to 
see that goods and services have been received, and recommends 
payment or rejection to the board. There is urgent need that 
some such centralized control be made universal, since other- 
wise board action Is bound to be careless and perfunctory. 

8. As the policy-determining body of the county the board Is 
vested with a number of duties in connection with finances. 
Among these are the making and adoption of the budget, the 
fixing of the tax rate, and the equalization of assessments as 
between areas and individuals. The average county board is 
In no position to discharge these responsibilities efficiently. 
Many of the expenditures nominally under its control are made 
mandatory by state law. It has normally no power to investi- 
gate the conduct of the elective county offices and therefore no 
basis upon which to criticize their requests for funds. Unless 
Its personnel Is of unusually high quality it Is even unable to 
pass judgment upon the needs of services directly under its 
control. The assessor, auditor and the treasurer are not re- 
sponsible to it and It Is therefore crippled at the outset so far 
as its financial duties are concerned. 

9. Finally the county board approves official bonds, super- 
vises the machinery of state and local elections, and performs a 
number of miscellaneous functions imposed upon it by the 
statutes. None of these is of sufficient importance to justify 
discussion here. 

Townshif Governme nt^ — 

The area known as the township exists in sixteen states 
to the number of nearly i9,cx)0.^^ In New York, New Jersey 

township exists generally in Indiana, Iowa, Kansas, Michigan, 
Minnesota, New Jersey, New York, Ohio, Pennsylvania, and Wisconsin. 
It IS found in parts of Illinois, Oklahoma, Nebraska, Missouri and the 
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and Pennsylvania it emerged almost as spontaneously as did 
the New England town, and during its early history it exhibited 
man^ of the same features of structure and operation. It was 
irregular in area and not much larger than the New England 
town and was to a considerable degree a natural community. 
In the states farther west the township was a ready-made 
area laid out by the Federal surveyors while the land was still 
a part of the national domain. Though some attention was 
here and there paid to natural features of the landscape, these 
townships were for the most part square areas six miles in each 
direction, containing therefore thirty-six square miles.^^ It was 
the policy of the national Congress, seconded by the early 
state governments in the Northwest Territory, to supply the as 
yet sparse or non-existent population with the decentralized 
machinery of local self-government then so lauded in New 
England. In the words of Jefferson these townships were to 
be ^^pure and elementary republics.” Hence these squares on 
the map were endowed with governing powers and provided 
with a complement of officeholders.^® 

The T)ecUne of the T ownshif. 

The township outside of New England has had, however, 
little vitality in spite of strenuous efforts to make it a vigorous 
exemplar of local democracy. It has been kept alive largely by 
a combination of artificial respiration in its early years and 

Dakotas. In a number of other states administrative districts called town- 
ships exist, but have no political organization of importance. 

This was the so-called congressional township. Usually the civil town- 
ship was identical with it in area though in the more sparsely settled 
states several congressional townships were often combined to form a civil 
township. 

Thus the Michigan constitution provides that “each organized town- 
ship shall be a body corporate, with such powers and immunities as shall 
be required by law,^’ and goes on to require the annual election of a su- 
pervisor, a clerk, a commissioner of highways, a treasurer, no more than 
four constables, one overseer of highways for each highway district, and 
not more than four justices of the peace. 
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latterly by the stubborn inertia of vested interests. These influ- 
ences have been so far successful that we can not yet celebrate its 
demise. There are a number of reasons why its history has 
been so different from that of its New England original. The 
chief of these is that its boundaries did not correspond either to 
the social groupings of the people or to the methods of land 
cultivation. For this reason it seldom embodied a real com- 
munity. Settlements of human beings are not likely to go up 
hill and down dale and across rivers to please the government 
surveyor. The much larger farms tended to encourage the 
isolated farm home and thus to minimize the importance of the 
village center as the focus of community life.^^ Moreover the 
population which flowed into the west was not homogeneous 
in its origins or its political traditions. The town meeting, for 
example, had no special hold upon natives of Virginia or Mary- 
land — to say nothing of Germans, Swedes, and Irish. Finally, 
it soon became the practice to set apart the compactly-built por- 
tion of the township as a city or incorporated village, thus with- 
drawing its government from the township authorities who, 
therefore, with diminished resources, busied themselves with the 
concerns of a scattered population of farmers. Some striking 
examples of this separate incorporation in Michigan are pointed 
out by an able student of local government in that state. The 
law of Michigan provides that villages of from 750 to 2,000 
population may incorporate as fifth class cities independent of 
the government of the township. The incorporation in 1928 of 
the village of Brighton as a city left the township of Brighton 
with 654 inhabitants. When the 1,207 inhabitants of the city 
of Watervliet received a charter there remained but 948 people 
in the parent township.’-® The mere fact that the citizens of 

In manj Ne-w England towns compactness was enforced by by-laws 
forbidding the erection of buildings more than half a mile from the 
meeting house. 

Arthur W. Bromage, ‘^County Government in Michigan,’’ Pafers of 
the Michigan Acaiem^ of Sciencey ArtSy and. Letters y vol. XVI, pp. 449- 
450. 
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these villages sought a municipal charter is striking evidence 
of their possession of a community consciousness not possessed 
by the township as a whole. By contrasty it is clear that what- 
ever may happen to the New England town either through 
changes in its structure or in its relations to the state govern- 
ment, its sense of unity is such that it stands in no danger of 
such violent disruption. 

The township is significant both as a unit of representation 
and as an organ of local government in rural areas. Where it 
is used as a unit for constituting the county board — as is the 
case in New York, Michigan, Wisconsin, and most of the 
counties of Illinois — ^it results not only in large bodies but also 
in the perpetuation of a parochial point of view. Such figures 
as we have indicate that large county boards are considerably 
more expensive than small ones and, while It is a matter of 
opinion, there is no reason to believe that the larger ones are 
more efficient. On the contrary their very size tends to throw 
the real decisions into the hands of committees, the board as 
a whole giving a perfunctory approval to their recommenda- 
tions.^® If there is a value to local residents in preserving 
representation of areas as suchj it is of a character not easily 
measurable, and It Is at any rate doubtful whether such values 
depend upon the retention of an area as small as the township. 
If the people insist upon this type of representation, it would 
seem possible to secure its values through the use of a larger 
district. Finally, the question should be raised whether it Is 
desirable to choose bodies like county boards by a process which 
assumes that they are representative bodies. Even if we grant 
that to some extent their members reflect the views of the 
electorate we must still admit that the bulk of their work Is 

See M. Slade Kendrick, Comparison of the Cost of Maintenance 
of Large and Small County Boards in the United States,” Cornell Agri~ 
cultural Experiment Station, Bulletin No. 484 (1929). The figures cover 
the large-board states of Michigan, Illinois, and New York and the small- 
board states of Iowa, Montana, Kansas, Indiana, and Ohio. 
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administrative and supervisory. A body with such duties cer- 
tainly need not contain a score or more members. 

Tdwnshif Officers and Functions, 

Our chief interest, however, is in the township as a govern- 
mental area. In some states township affairs are managed by 
one or more elected trustees or supervisors, with whom may be 
associated, as in New York towns, other elective officers such as 
the highway superintendent or the justices of the peace. In a 
few states the town meeting still has a shadowy existence but 
nowhere has it had a vigorous life. In Indiana the territory of 
the township has two legal aspects. It is both a civil township 
and a school township. In the case of both, however, a single 
official, the trustee, is the responsible head of affairs. The civil 
township is responsible for the maintenance of the unimproved 
roads and the care of the poor. The school township covers 
exactly the same territory and is simply the area for the 
management and financing of rural elementary and secondary 
schools. The trustee is assisted by an elective advisory board 
which must be consulted before certain acts may be^ per- 
formed.^^ 

Where the township lingers on in populous urban sections 
(as in parts of Pennsylvania and New Jersey) it is permitted 
to perform such an extensive list of functions as to make it in 
reality a true municipal corporation.^^ With these we are not 

^^The Dr, Jekyll and Mr. Hyde character of the Indiana township is 
due to the constitutional prohibition of a local debt in excess of two per 
cent of the assessed valuation. Since the civil and school townships have 
been held to be separate entities this device simply doubles the borrowing 
capacity. See Clyde F. Snider, ‘^Township Government in Indiana,’’ 
diana Studies in Business, vol. II, No, 1 5 F, G. Bates, ‘‘The Indiana 
Township — An Anachronism,” XXI National Municifal Review, 502-504 
(Aug. 1932). 

The largest town in New York State has a population of over 83,000, 
while Pennsylvania has one with 46,000 inhabitants and New Jersey one 
of over 40,000. The medium population is 1,168 in New York, 1,657 
New Jersey, and 1,058 in Pennsylvania. West of Pennsylvania the median 
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concerned since they can scarcely be called typical. The rural 
town^ship exists primarily today for maintaining country roads, 
managing the schools and administering poor relief. Though 
it has something to do in some places with the assessment of 
property and the enforcement of the election laws, the bulk of 
its expenditures are for roads, schools and the poor. 

Over large parts of the country practically the only thing 
that keeps the township alive is the fact that it is responsible 
for the care of minor roads. Where this is still a township 
function it may be directly in charge of the township board or 
it may be divided among district supervisors each responsible 
for a few miles. Neither system is successful. The township 
is too small an area either to afford skilled superintendence or 
to use road equipment economically. Road repairs tend to be 
made in accordance with the pressures of neighborhood groups 
or even of individuals, and there is, of course, no opportunity 
to plan with reference to the county or state highway systems. 
The obvious inability of the township to care for modern traffic 
needs has led to widespread dissatisfaction in those states which 
still Jeave it any responsibility for the roads. Already township 
roads have been transferred to the county in Michigan and to 
the state in Pennsylvania, and various types of control from 
above over planning and engineering are found elsewhere. It 
seems only a question of time until the township will cease to 
signify in this field of administration. 

There are a number of states — Indiana, and North and South 
Dakota— in which the township exists very largely for school 
purposes. Where such is the case the township rather than 
the school district is the unit for financing and managing 


population is nowhere as large as i,000 and in Nebraska, Minnesota and 
the Dakotas it is less than 500. See William Anderson, The Units of 
GovcTnTnent in the United Statesy pp. 21-22. Among seventy-five town- 
ships in six Michigan counties Bromage and Reed found eighteen supply- 
ing street lighting, eighteen fire protection, eleven libraries, four parks and 
three water. 
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elementary and secondary schools/® While such an area may 
seem superior to the small district, educators generally dp not 
encourage any extension of its use except where local conditions 
are unusual. The New England town is even yet a natural 
unit and as such may serve acceptably as a school district, and 
there may be real communities elsewhere suitable for organiza- 
tion about a consolidated school. These things, however, can 
seldom be said of the typical middle-western township and it 
seems a good deal more reasonable to favor the consolidation 
movement or the county unit plan. 

Very little indeed can be said for the township as a health 
or welfare unit. “The township as a health unit served its pur- 
pose when public health was limited to the use of quarantine 
to prevent the spread of communicable diseases and the con- 
trol of environment by superficial inspections. Little was 
required beyond a hammer, a box of tacks, and red cards.”^® 
The whole scene has changed since this constituted the equip- 
ment of health officers. Few, if any, rural townships can afford 
the necessary trained workers or the expensive equipment re- 
quired to carry out a modern public health program. -The 
retention of the township as a health unit at all simply means 
that money is spent to employ thousands of untrained part-time 
functionaries doing ineffective work. It would seem wise to 
recognize this obvious inadequacy and transfer this function to 
county or district units where these are permitted. This trans- 
fer is in fact already in rapid progress. 

There are few examples of indoor relief of the poor under 
township auspices. Township welfare work, therefore, consists 
almost entirely of outdoor relief — and usually of the most rudi- 
mentary character. Cases coming to the notice of the super- 

In Indiana, however, the township trustee has no authority over 
schools in incorporated cities or in towns, unless the town has elected to 
abandon control of its own schools. 

A. W. Bromage, American County Government, p. 245; see also 
N. F. Sinai, ‘^Organization and Administration of Public Health,” (Michi- 
gan Local Government Series), pp. 36-41. 
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visors are normally handled by the time-honored method of 
giviijg “grocery orders” until the local funds are exhausted. 
Until the recent economic depression the typical rural town- 
ship authorities were generally ignorant of modern methods of 
welfare work and, if not ignorant, at any rate suspicious. Years 
of deepening distress, however, exhausted local funds and forced 
reliance upon county, state and even federal welfare organiza- 
tion. The designation of the township as a poor relief unit goes 
back to the day when the relief of poverty could reasonably be 
regarded as a local responsibility. The mixing of jurisdictions 
which has marked the effort to meet emergency conditions 
bears witness not only to a realization of the complex nature 
of the causes of poverty but also of the inadequacy of such a 
unit as the township. A county welfare department with the 
supervision and guidance of state authorities can in the future 
manage outdoor relief better than it is now done by the average 
township. 


The Future of the Toismshif. 

If this is an accurate account of the township it is not sur- 
prising that it has few defenders. The vast majority of town- 
ships are condemned on every count. They are too lacking 
in social unity, too small in area and population, and too weak 
in taxable resources to become vigorous units of government. 
There is not a function now performed by the township which 
could not be better performed by other units. And in fact it 
is being slowly starved to death. The county is stripping it of 
such functions as the care of roads, poor relief and public health, 
while the incorporation of villages and small cities has depleted 
very seriously its taxable resources. The incorporated village 
has in fact become a much more important factor in rural gov- 
ernment than is generally realized. The number and the popu- 
lation of these small municipalities have both more than 
doubled since 1920 and their rate of growth has exceeded that 
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of the unincorporated rural territory.^^ The steady encroach- 
ment of the county on the one hand and the growth of village 
populations on the other are very practical protests against the 
inadequacy of the township. 

Formal abolition of the township is beset with a number of 
difEculties. In many states it would require a constitutional 
amendment. Still more to the point is the fact that the number 
of township officers is so large as to constitute a powerful vested 
interest. If, for example, all the officers provided for by the 
constitution of Michigan were chosen in every township we 
should have an army or more than 16,000. These, together 
with their friends and families and hangers-on might easily 
determine such an issue. In spite of a supposed American 
aversion to what is called bureaucracy, most rural and village 
people apparently seem to enjoy their turn in office, and the 
township form of government gives such opportunities to a very 
large share of the population. These offices are petty and part- 
time but politically they are probably far more significant than 
the choicer “plums” at the state house. In any event they 
seem to be significant in the lives of many people. Defenders 
of the small governmental unit often rationalize this itch for 
crumbs of power by saying that in this way the small unit 
trains people in the responsibilities of government. But, as 
Anderson says, while “education and experience in self-govern- 
ment are undoubtedly of value, it is doubtful whether all other 
considerations should be subordinated to this one.” 

Finally, it may be argued that the township represents the 
last remaining area in which the population can “run things” 
to suit themselves. It must be remembered, however, that 
twenty-five of our states never had townships and that eleven 
others never gave them any important powers. This is pretty 
good evidence that they are not indispensable units of govern- 
ment even in the states where they now exist. What we are 

At the Census of 1930 the villages numbered 13,433 ^nd contained a 
population of 9,183,453. 
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doing is keeping alive mere shells of governmentj staffed by do- 
nothing officials whose titles are empty ones and whose salaries 
are gifts. If, as seems clear, the most hopeful way of attacking 
the problem of administrative inadequacy of local areas* is 
through the reallocation of functions, the persistence of the 
township as a legal entity simply delays this attack or compels 
illogical subterfuges. The elimination of this area, either 
through its outright abolition or through the process of attrition, 
might be expected to reduce the overhead cost of local govern- 
ment, make possible a larger and more efficient area of govern- 
ment, bring about greater uniformity in the quality of 
governmental services and equalize the burden of taxation.^^ 
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•^^The 1933 session of the Minnesota legislature compelled county 
boards to dissolve townships in which the assessed valuation had dropped 
below $50,000 or where the tax delinquency amounted to fifty per cent, 
or where the state had acquired title to fifty per cent of the real estate. 
Under this statute twenty-one townships in one county were in that year 
abolished and their work taken over by the county commissioners. Town- 
ships may also be abolished by vote of the people of the county in 
Minnesota, Illinois, Missouri, Nebraska, and Oklahoma. 
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LEGAL ASPECTS OF LOCAL RURAL 
GOVERNMENT 

The Legal Position of Rural Units. 

In early England, shires and hundreds were in fact districts 
with large powers of local self-government. The strongly 
centralizing influences of the Norman and Plantagenet dynas- 
ties converted them into districts for the local administration of 
national law. Though never in practice reduced entirely to the 
level of mere administrative districts, local areas both here and 
in England have, since the Sixteenth Century, remained as 
distinctly subordinate units, and the legal presumption is that 
each is a creature of the state, no matter what the historical 
facts, as to their origin may be. In the United States, however, 
the courts have usually attempted a division of these areas into 
two general classes:^ those which are created primarily with a 
view to the policy of the state, and those created primarily for 
local purposes. In some states, all these local units are called 
indiscriminately municipal corporations, but as a rule a distinc- 
tion is made between municipal corporations proper and quasi- 
corporations. In the case of municipal corporations the em- 
phasis is placed upon their possession of corf orate powers — that 
is, those powers useful and necessary for purposes of local gov- 
ernment j in the case of such areas as counties and townships, 
the courts lay emphasis upon the fact that they are merely 
agents for the performance of state functions— that is, they 
are foUtical and governmental rather than corporate and pro- 
prietary. When these areas are endowed with corporate powers 
these powers may be used only to aid them in carrying out 

8i 
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their more strictly political and governmental functions. Or, 
it is sometimes said that counties, townships and other quasi- 
corporations are created by the state without the solicitation or 
consent of the inhabitants, whereas such consent and request are 
assumed to have existed in the case of the municipal corporations 
proper. The net effect of this reasoning is to place the chief 
areas of rural government rather far down in the list of public 
corporate bodies. However, they are of higher rank than such 
purely administrative areas as park and drainage districts, since 
in practice they always afford some opportunity for self- 
government. 

In any event, as a matter of law all public corporations and 
quasi-corporations of every sort derive such powers as they have 
from the state.^ And all may be regarded as agents of the 
state, the main distinction being that the state does not use 
municipal corporations in quite the same way or to the same 
extent for its own peculiar governmental purposes. 

While the subordinate legal position of the county and other 
districts is clear enough, a mere reading of judicial decisions 
and textbooks on public law would not give one a fair idea of 
the actual position of our political subdivisions in the govern- 
ment of a state. The legal supremacy of the state is normally 
exercised by the legislative body and its powers are in all states 
wide enough, though it is well to point out that they are 
nowhere by any means unlimited. The chief limitations are 
those found in (i) the state constitution, and (2) the political 
customs and the common sense of the legislature. 

Legislative Control of Local Units. 

With these two limitations in mind we are ready to examine 
the legal power possessed by the state over local units of gov- 

Atkin V, Kansas^ 191 U. S. 207 (1903), Even In the case of ‘‘home 
rule^^ cities, possessing charters locally drawn and adopted, the power to 
make such charters is derived from a constitutional grant emanating 
from the people of the stat&^ 
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ernment. The extent of this power may be stated briefly: 
subject to constitutional limitations the power of the state 
legislature over counties, cities, townships, and other local agen- 
cies is plenary. Such agencies are created solely at the wilbof 
the legislative body. Their powers and duties are prescribed by 
the legislature and may be widened or narrowed at its discre- 
tion, What the legislature gives it may take away and unless 
the constitution forbids, there is nothing to prevent the com- 
plete abolition of such authorities and the assumption of their 
duties by the central government.^ 

The power of the state legislature — in the absence of federal 
or state constitutional provision — ^being absolute, it follows that 
it may be exercised for any purpose deemed wise by the legisla- 
ture. Thus, the control of the legislature over county property 
has been subjected to few limitations by the courts. In the con- 
templation of the law a county exists entirely for the perform- 
ance of state functions. It is simply a more or less convenient 
area for doing certain things of a governmental or political 
character which the state, if there were no counties, would have 
to do directly. Hence, it is doubtful if one could speak of the 
county as possessing any property. It is generally held that 
such corporate powers as a minor subdivision possesses are 
granted with strict reference to their utility or necessity in 
carrying out what are essentially state powers. In a sense, then, 
property held by the county is really state property and hence 
at the disposal of the legislature. The only limitation upon 
this power which the courts will admit is that the property held 
by a county may not be directed by the legislature to be applied 
to private purposes or used for the benefit of others than the 
inhabitants of the county, ^^The funds raised by taxation in the 

^ Columbus Mills v, Williams y 33 N. C. 558 (1856); County of Sacra- 
mento V, Chambersy 164 Pac. 613 (Cal. 1917); O^Neal v. Jennette, 129 
S. E. 184 (N. C. 1925); and consult J. F. Dillon, Commentaries on the 
Law of Municipal Corforationsy 5th ed. Vol 15 Eugene McQuillin, 
Law of Municifal Corf orations y 2nd ed. Vol. i. 
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county are subject to the direction and control of the legislature 
for public use in that county, and the property of the county, 
acquired by funds raised through taxation, is property of which 
the state can direct the management and disposition so long, 
at least, as it acts for the benefit of the public in the taxing dis- 
trict.” ® There is, moreover, judicial authority for the assump- 
tion by the legislature of the county board^s appropriating au- 
thority. Thus, the supreme court of Indiana in 1932 ruled 
that ^^the General Assembly has the power to require a county 
to make specific appropriations without regard to the usual 
procedure, and in such cases the General Assembly in effect 
makes the appropriation and the act of the (county) council 
amounts merely to registering in the proper form the will of 
I the General Assembly.”^ This discussion and the cases cited are 
perhaps sufficient to indicate that as a matter of law such gov- 
ernmental agencies as the county and the township are com- 
pletely subject to the will of the state. ^^The will of the state” 
j must, however, be declared by human agencies and is found on 
examination to be nowhere as absolute as might be assumed. 
In so far as it is declared by the state legislature its absolute 
character is limited in several ways. ^^The will of the state,” 
of which constitutional lawyers and certain judges speak with 
such unction, is delivered through (i) the constitution, and (2) 
the statutes. The first of these may be regarded as a statement 
of the ^^fixed” principles in accordance with which the govern- 
ment is normally to be conducted. The latter are to be looked 
upon as a series of attempts made from time to time by the 
legislative body to meet concrete problems of government and 
administration — attempts which must, of course, be subject to 

^ State V. Board of Commissioners of Douglas County^ 189 N. W. 639 
(Neb. 1922); in this case the court awarded mandamus to compel the 
commissioners to furnish quarters in the county courthouse for the Omaha 
municipal court j Baker v. Hickman County, 47 S. W. (2d) 1090 (Tenn. 

1932). 

^ State V. Steinzvedel, 180 N, E. 865 (Ind. 1932)5 on the authority 
of State V. Melker, 105 N. E. 906 (Ind. 1914). 
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frequent revision. Moreover, both constitutions and statutes — 
so great is the poverty of language and the ignorance of states- 
men — must be more or less constantly interpreted by the courts 
to bring their terms into some fruitful relation with reality. 
Finally, tradition and political and social custom, and the 
common sense of those in power have a great deal to do with 
the actualities of government. 

Restrictions Ufon Legislative Control. 

In many ways the most important restrictions upon the power 
of the state legislature are imposed by the constitution itself. 
Some constitutions contain very few such restrictions, others are 
loaded with them. It will be useful to summarize those which 
may be regarded as general, that is, those found in a consider- 
able proportion of state constitutions.*^ 

I. One of the most general limitations on the power of the 
legislature is the frequent prohibition against special legislation 
for local units of government. This is frequently stated in the 
form of a requirement that local affairs shall be regulated by 
acts of general application. Experience has shown that some 
such requirement is necessary to prevent legislatures from using 
their power to favor for political reasons certain local areas or 
to punish political opponents by tampering with local govern- 
ments and their powers. For example, a recent survey of local 
government in Alabama disclosed a situation leading to the 
following comment: ^^The result of the vast mass of legislation 
for individual counties of the state is a mass of uncoordinated 
and uncodified legislation, carelessly drafted and as carelessly 
passed. . . . The passage of local laws, many of them obscure 
and of doubtful constitutionality, creates administrative con- 
fusion in the counties affected . . . and brings unnecessary liti- 
gation into the courts. . . . To make matters worse, the com- 
parative ease with which local bills may be passed has made 

® For a good brief discussion see Charles M. Kneier, “The Legal Nature 
and Status of the American County/^ 14 Minnesota Law Review y pp. 141- 
156 (1930)* 
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them an effective means by which petty political and personal 
interests may be served.”® 

On the other hand, if such a prohibition were strictly applied 
it' would have the effect of compelling the legislature to deal 
with vastly different local situations in the same manner. If, for 
example, the legislation dealt with the structure of the govern- 
ment, the requirement that it be general in form would have 
the effect of forcing all governments into the same rigid mould. 
The practical necessity of dealing with local affairs with some 
reference to real needs has led to such an interpretation of the 
constitution as will permit classification of local units. Sub- 
stantially the only valid basis for such classification is popula- 
tion.’’ On this basis the counties or other subdivisions may be 
grouped into a small number of classes, each containing areas 
of approximately the same population. Thereafter, legislation 
applying to all the units in a certain class will be held by the 
courts to be general within the constitutional meaning of that 
term. It is of course, possible for the classification to be so 
made that each group will contain but one or two subdivisions. 
This has been done in some states and has been upheld hy the 
courts, though it is not the usual thing.® It has the effect of 

^ County Government in Alabama y VoL 5, pt. 4, of a survey of state 
and local government by the Brookings Institution, pp. 20-21 (1932). 
The situation is even worse in South Carolina; see Columbus Andrews, 
Administrative County Government in South Carolina (1933). 

^ ^‘There can be no proper classification of cities or counties except by 
population. The moment we resort to geographical distinctions we enter 
the domain of special legislation, for the reason that such classification 
operates upon certain cities or counties to the perpetual exclusion of all 
others.^’ Commonwealth ex rel Fertig v. Patton et al,y 88 Pa, St. 258 
(1878). Cf. Adams V. Beloit 81 N. W., 869 (Wis, 1900); Kelly v, 
Meeksy 87 Mo. 396 (1885). 

^ Thus in California legislation in 1911 created a class for each of 
the fifty-eight counties and under the decisions of the courts of that state 
there seems to be no way to restrict the legislature in the matter of creating 
new classes. See County Government in California (Final Report of the 
California Commission on County Home Rule, 1931) pp. 28, 74 and cf. 
Longan v. Solano y 65 Cal. 122, 
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nullifying the mandate of the constitution. On the whole, 
however, just principles seem to have been followed in most 
states* where classification is permitted and it may be said that 
the requirement of general legislation has protected local gov- 
ernments from the worst excesses of partisan legislatures, while 
it has not prevented the latter from dealing with most individ- 
ual cases on their merits. Where, as in the case of very 
populous urban counties, there seems no way by which their 
affairs may be legally dealt with by either general or special 
acts, a grant of county home rule, at least as to matters of 
structure, may offer a way out of the difficulty. 

2. There are certain rather more specific questions concerning 
local affairs which the legislature is frequently forbidden to 
touch. In this class of provisions are those having to do with 
the boundaries of local areas, mainly counties. Unrestricted 
legislative power to alter county lines, to divide, or to combine 
counties, would create temptations to gross abuse which legisla- 
tures would probably find it impossible to resist. Prevention of 
these abuses is sought to be accomplished in various ways. In 
at least one state — Oklahoma — the counties were created by the 
constitution itself and the supreme court of the state subse- 
quently held that this fact prevented the legislature from 
creating new counties.® Since an absolute prohibition against al- 
tering county lines would prevent genuinely desirable changes, 
such alterations are frequently permitted if a certain procedure, 
intended to minimize opportunities for corruption, is followed. 
For example, an extraordinary majority of the legislature, such 
as a two-thirds vote, may be required. Or, alterations may be 
made if they do not reduce the area or population of the unit 
to be affected below a certain fixed figure. One interesting 
provision quite frequently found is that which forbids any alter- 
ation of the county limits which will cause any boundary line 
to be nearer than a certain number of miles from the county 
seat. And in some states no new county may be created unless 

^Trmtz V, Autr'^^ 91 Pac. 193, 311 (Okla. 1907). 
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the proposed area has a certain assessed valuation. Further, it 
is often provided that no change in a boundary shall take place 
until it has been ratified by the local voters. Ratification is 
likely to be difficult to secure especially if, as in some states, 
there is a constitutional provision that the new county shall 
assume its just share of the debts of the county from which it 
is taken. 

The whole question of dealing with the boundaries of local 
areas is complicated by the fact that the county, for example, 
regardless of its area or even its population, is often used as a 
representative district or part of one. Since it is quite frequently 
provided that in laying out such districts a county shall not be 
divided, any change of county boundaries is likely to result in 
difficulties. 

3. In a majority of the states the legislature is now forbidden 
to move county seats. In most settled communities there is 
now apparently little danger of such a power being exercised 
but the inclusion of such a prohibition in the constitution is 
reminiscent of many a ^^county seat fight” of fifty years ago in 
the newer parts of the country. On the creation of a new 
county a certain village was normally designated as the county 
seat either by statute or by popular vote in the county. Here 
the county buildings were erected and here gathered all those 
elements of the population who found residence at the county 
seat convenient, lucrative, or merely pleasant. In short, a con- 
siderable number of vested interests grew up, all feeling them- 
selves dependent upon keeping the seat of government in the 
community. But some quite accidental happening might 
destroy the hopes of the county town for commercial eminence 
and lead to the rapid growth of a rival town, a raw settlement 
with no past and small future prospects when the county was 
first carved out. However desirable it might be to change the 
county seat there is plenty of evidence to show that where legis- 
latures were free to do it there has been considerable politics 
of the usual shoddy and furtive sort involved. The detached 
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Student who reads the accounts of county seat ^^fights’^ of fifty 
years ago in the yellow pages of a newspaper file may be amused 
at tHe schoolboy tactics of rural villagers on these occasions 3 but 
to the hotel-keeper on courthouse square looking through liis 
fly-specked ^^plate glass” window at the deserted and tumbled- 
down hitching-rail across the way, it was no joke! In a few 
states it is still possible for the legislature to initiate a measure 
looking towards a change of the county seat but where this is 
the case the proposal is subject to a vote of the people in the 
county concerned. 

4. In a considerable number of cases the state legislature is 
forbidden by the constitution to abolish the popular election of 
local officials. Though it is perhaps true that legislatures would 
normally defer to the ancient tradition of local election, never- 
theless this prohibition is not without significance. As the 
American notion of local self-government has actually devel- 
oped, it consists very largely in the retention of this “right” by 
local residents. If the legislature were free to withdraw the 
privilege of voting for such officers, counties and townships 
might speedily be reduced to the level of mere administrative 
districts. It is clear from what has been said above that what 
is done in a local area is determined by the state legislature. Lo- 
cal residents of a county, for example, are only rarely permitted 
by law to adopt new functions. Local self-government consists 
almost entirely in the privilege of choosing the officers by which 
delegated functions are to be carried out. This, of course, is 
not to minimize the importance of local self-government. Any 
observant person can recall numerous cases in which “the will of 
the state” has been effectively nullified through the choice of 
officials unfriendly to the staters policy. As will be pointed out 
later a number of procedural devices exist by which officials may 
be compelled to do their legal duty, but one may be pardoned 
for venturing the opinion that the majority who chose such 
lukewarm officers are not likely to be zealous in invoking 
mandamus against them. Those who are persuaded that ad- 
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ministration would be improved by central appointment and 
supervision of local ofEcials, must face the fact that any wide 
resort to such a practice would spell the end of local self- 
goVernment as we have hitherto known it. 

Perhaps the greatest restriction upon legislative bodies, how- 
ever, is that imposed by the fact that their members are them- 
selves the products of local politics and are devoted to tradi- 
tional notions of local self-government. The typical legislator 
is not likely to interfere with the working of a system of local 
government with which his own fortunes are so deeply in- 
volved. Moreover, he is likely to cherish the belief that the 
^^folks back home’’ know their needs better than officials at the 
capital. This may, of course, be doubtful, but it is none the 
less a powerful bulwark against legislative and administrative 
centralization. 

New Functions of Rural Government. 

As has been pointed out above, counties and townships were 
originally created almost wholly with a view to state policy. As 
merely more or less convenient areas within which state 
functions might be performed it followed logically that, in the 
contemplation of the law, they were creatures of delegated 
powers. When the possession of a power was in question the 
doubt was resolved against them. Having comparatively few 
functions to perform such areas possessed few of the corporate 
characteristics of a city. Proprietary powers were construed 
strictly with reference to the delegated functions conferred upon 
them.^° This state of the law squared measurably well with 
the facts so long as a sharp difference existed between urban and 
rural life. In recent years, however, these differences in certain 
respects at least have tended to disappear. What some sociolo- 
gists have referred to as ^^rurbanlzatlon”— the obliteration of 

For example, the local area can not hold property or spend money 
or lay taxes except in connection with some function expressly delegated 
to it by statute. 
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the ancient differences and the creation of a new synthesis of 
urban and rural mores — has proceeded to the point where the 
rural resident demands, within the necessary limitations, the 
same standard of living as the city-dweller. This has created 
a whole set of new problems and a demand for new powers to 
meet them. When a county, for example, becomes conscious 
of the value of a recreation policy, a hospital and public health 
problem, the need for a library, or the possibilities involved in 
regional planning, it must be equipped with legal powers not 
differing very greatly from those conferred upon municipal 
corporations proper.^^ 

In a few cases this changing character of the county has 
been recognized by the state legislature through the conferring 
of general police powers^ and rules and regulations made under 
such grants of power have been upheld by the courts/^ Where 
the county has become highly urbanized so that it differs little 
from a municipal corporation, it has been found advisable to 
increase its discretion in the matter of choosing governmental 
machinery by providing a number of optional county charters 
or even permitting the county to frame or adopt its own charter. 
Wfiile there has been in some quarters considerable interest in 
county home rule the device would seem to be of limited appli- 
cation. So long as counties generally continue to be primarily 
local areas for the administration of state functions it would 
seem both necessary and wise to confine home rule to the choice 
of the frame of government rather than to interpret it to mean 
the right of the county to choose freely the functions which it 
will perform. 

Judicial Control of 'Local Government. 

Local administration in English-speaking countries having 
seldom been organized in the form of a hierarchy of officials, 

See Charles M. Kneier, ‘^The Development of Newer County Func- 
tions/’ XXIV American Political Science Review ^ pp. 1 34-141 (Feb. 
1930). 

Ex f arte Junqua, 103 Pac. 159 (Cal. 1909). 
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the responsibility of public officials is normally regarded as being 
a responsibility to the law. ^^Responsibility to the law” is a 
mouth-filling phrase but it means little unless it is conceived of 
I in Terms of human agencies to secure its enforcement. So it 
'comes about that the proper performance of public functions is 
largely dependent upon the alertness of citizens in watching the 
work of their rulers and setting in motion the legal machinery 
needed to secure enforcement of the statutes. In other words 
it is up to the citizen to look out for his own interests when 
these interests seem to be threatened by official action. 

It is a well-established theory of our law that no official 
shall be irresponsible in the exercise of the powers delegated 
to him by statute. For failure to act, for wrongful action, or 
for action contrary to the intent of the law he may be held re- 
sponsible in precisely the same way as any private citizen. The 
classic statement of the position of officials under “the rule of 
law” was made by Mr. Justice Miller of the Supreme Court of 
the United States in United States v. Lee: “No man in this 
country is so high that he is above the law. No officer of the 
law may set that law at defiance with impunity. All the officers 
of the government from the highest to the lowest, are the 
creatures of the law and are bound to obey it. It is the only 
supreme power in our system of government and every man 
who by accepting office participates in its functions is only the 
more strongly bound to submit to that supremacy and to observe 
the limitations which it imposes upon the exercise of the author- 
ity which it gives. Courts of justice are established, not only to 
decide upon the controverted rights of the citizens as against 
each other, but also upon rights in controversy between them 
and the government.” Nor does the American official have 
the advantage — ^if it be an advantage — of having his official 
conduct examined in a special tribunal such as the administrative 
courts found on the continent of Europe. In short the enforce- 
ment of official responsibility may be secured by either civil or 
io6 U. S. 196 (1882). 
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criminal action in the ordinary courts, the procedure in such 
cases being essentially the same as is invoked in those in which 
private parties are involved. Broadly speaking no public of- 
ficial may plead his official status in extenuation of any 'act 
which would be illegal if it were committed by a private citizen. 

The courts may exercise their criminal jurisdiction so as to 
influence the conduct of officials in two different ways. In the 
first place, the violation of an official command may lead to a 
prosecution in which the court is required to pass upon the 
power of the official to issue the order which has been disobeyed. 
In case the court finds that the official acted beyond his legal 
authority the field of administration is to that extent limited. 
The control of the criminal courts is strikingly demonstrated 
in those cases where a jury is used. If the law or order in 
question has to do with the enforcement of a policy unpopular 
in the neighborhood, it may be impossible to obtain a convic- 
tion. In such cases state policy remains a dead letter.^^ 

The criminal jurisdiction of the courts may also be invoked 
against public officials, to restrain or to punish them, either by 
private persons or by the prosecuting officer of the state or local 
district. The extent to which this type of control is effective 
depends almost entirely upon the content of the criminal law — 
that is, the extent to which it permits this type of control over 
administrative officers. Though this type of prosecution may be 
initiated by either a private person or by the state through its 
law officers, the actual conduct of such actions is in practice left 
in the hands of the latter. And since the latter have wide dis- 
cretion in prosecuting matters handed to them the effectiveness 
of this method depends almost entirely upon the zeal of the 
state’s attorney. While he may be under a positive obligation 
to take vigorous action against alleged wrongdoers, he may 
also at the same time be an integral part of the local political 

^■*The control of the criminal courts is briefly discussed in Frank J. 
Goodnow, Princifhs of th& Administrative Law of the United States, 
(1905), Book VIj Division II, Ch. III. 
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machine and thus have every practical reason for evading his 
duty. In such cases he may have to be superseded by an official 
detailed from the attorney general’s office. 

9 

Civil Liability of Rural Units. 

The responsibility of officials to the law may likewise be 
enforced by civil action in the courts/® Such action may, if 
the statutes permit it, be taken by bringing suits against the 
government, or by seeking damages from the official as an 
individual. The right of government to maintain suits against 
natural or artificial persons is in general unquestioned but the 
liability of government to suit by private individuals is by no 
means so clear. It is a general principle of the law thsit a state 
may not be sued in its own courts without its consent. Since the 
areas in which we are primarily interested are viewed by the 
courts simply as portions of the state created for the more 
convenient administration of state policy, a suit against any one 
of them would be in effect a suit against the state and hence 
prohibited under the principle stated above. This immunity of 
the local government is based upon considerations of public 
policy which forbid ^^that the state shall be made a defendant in 
litigation without its consent, and as counties are regarded as 
parts of the government the exemption is in good reason also 
extended to them, unless a statute exists expressly allowing the 
maintenance of actions against them,” 

A somewhat diflFerent line of reasoning is followed in the 
case of cities. Here the degree of liability is commonly greater. 
This is based upon the notion that cities perform two sorts of 
functions. On the one hand they are agents of the state in the 
enforcement of governmental powers. On the other, they are 
agencies of local government endowed with powers and privi- 

Consult Goodnow, of. cit. Book VI, Division II, Ch. II. 

Raff V. Multnomah County ^ 152 Pac. 243 (Ore. 1915). C/. Marion 
County V. Rives and McChordy 118 S. W. 309 (Ky. 1909); Common- 
wealth V. Boskey 99 S. W. 316 (Ky. 1907). 
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leges deemed of peculiar value to the local residentsd^ They 
are assumed to have been established at the solicitation or with 
the consent of the inhabitants involved and this request or con- 
sent is considered, as it were, as evidence that incorporation 
confers benefits of such a nature as to subject cities to liability 
for the wrongful use of their corporate powers. In the exer- 
cise of governmental powers, however, the city enjoys an im- 
munity from suit by private persons in the same way as the 
county whose duties are regarded as wholly governmental.^® 
While it may still be said that the law grants to such areas as 
counties an immunity from suit for wrongful acts of the public 
authorities, there has appeared in recent years some tendency 
to modify this rule. This has been particularly in cases where 
acts of a county in the use of its property or in the performance 
of its functions have caused property damage to landowners. 
In 1932 the supreme court of Oregon had before it a case in 
which a county in building a highway had appropriated private 
property without, however, going through the usual procedure 
of condemnation. While the court held that a county was not 
liaye to prosecution for tort, the plaintiff might waive his tort 
action and declare upon an implied contract. The court had 
held in a previous case that a county might be sued for trespass 
upon private property when such an invasion amounted to a 
taking of land without condemnation. “A careful consideration 
of the complaint in the case at bar leads us to the conclusion 
that it states facts disclosing an appropriation of property by 
defendant county. Such an appropriation implies an agreement 


Commissioners of Hamilton County v. Mtghels, 7 Oh. St. 109 
(1857) ; El Paso County v. Bish, 33 Pac. 184 (Colo. 1893) 5 Jones u. Hew 

Haven, 34 Conn., i (1867). , , . * * 4 ..t,-, 

LiabiliW may in all cases, however, be imposed by^ statute and this 

has been done in some states. See C. W. Tooke, “Extension of Municipal 
Liability in Tort,” XIX Law Review, 1933 5 E. M. 

Borchard, “Government Liability m Tort, Yale Law Journal, XXXIV. 

i-AC iU-4^ (1924-5) and XXXVI: 1-41= 757-807. 1039-1100 
(1926-7).^ Cf. Snyder v. Binghamton, 245 N. Y. S. 497 (1930). 
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to pay the damages attendant thereupon.” Likewise the su- 
preme court of Minnesota in 1920 held a county liable when 
sparks from an engine of the highway department kindled a 
fire which spread to land nearby and destroyed private property. 
The county was held liable on the ground that it might not 
cause ^^a trespass upon the lands of an adjacent proprietor. This 
is a breach of duty owingj not to the public at large, but to the 
private owner.” The logic of this has been criticized by some 
courts and it is doubtful if the county can be held free of lia- 
bility in the case of torts and held responsible in damages for 
similar acts which are distinguished, if at all, only by giving 
them different names.^^ Judicial attempts to draw such a dis- 
tinction may best be explained perhaps on the theory that when 
the courts are impressed by the evident justice of a plaintiff’s 
claim they are willing to resort to questionable logic to afford 
practical relief. 

It is a well-settled principle of the law that a state may not 
be sued for breach of contract without its own consent. This 
immunity, however, has not been extended to the political sub- 
divisions of the state and as a general rule counties, townships, 
school districts and other local units may be compelled at the 
suit of private persons to perform contracts made in the course 
of their functions.^^ 

The Extraordinary Remedies. 

We have seen that the administration of public affairs may to 
some extent be controlled by the courts in the exercise of their 
ordinary civil and criminal jurisdiction. In many, if not most 
cases, the ordinary judicial process is sufficient guarantee that 

Kerns v. Couch et al., 12 Pac. (2nd) 10 ii (Ore. 1932). 

^^Netvman v, St, Louis County^ 176 N. W. 191 (Minn, 1920). 

O^Brien v, Rockingham County^ 120 Atl. 254 (N. H. 1923). 

There are some exceptions, however. See Buck v, Indiana Con* 
struction Co., 138 N. E. 356 (Ind. 1923) and Duncan v, Willits^ 57 Atl. 
369 (Del. 1903) cited in C. M. Kneier, ‘Tegal Nature and Status of 
the American County,” 14 Min. Laze Rev. 156 (1930). 



THE EXTRAORDINARY REMEDIES 97 

those in authority will so act as not to injure private individuals 
or as to perpetuate a course of action likely to establish an unwise 
public policy. In a considerable variety of circumstances, how- 
ever, the forms of action available in the ordinary jurisdiction 
of the courts do not in reality afford the sort of remedy which 
meets the needs of private parties or advances the cause of 
orderly administration. It may, for example, be of vital im- 
portance that an act be done which the law says shall be done. 
It would in many cases amount to a denial of justice to require 
a person threatened with injury by official neglect to perform 
a legal duty, to wait until he had suffered injury and then at- 
tempt to redress it by appropriate civil action, or even by crim- 
inal prosecution. It is not damages which are desired; nor 
would conviction of an offending officer meet the case. Like- 
wise substantial justice may be satisfied in some cases only by 
the prevention of an official action which is frima facie likely 
to work irremediable injury. All this is but another way of 
saying that what Is needed in such cases is some way of reaching 
and controlling official action rather than the persons involved. 

To meet such contingencies there have been evolved a num- 
ber^ of actions known generally as the extraordinary remedies. 
These are called extraordinary because of the fact that they 
may ordinarily not be Invoked if any other remedy is avail- 
able.^® At common law these remedies were regarded as pre- 
rogative in their nature since they were developed out of the 
reserved judicial power of the British Crown which was held 
not to have been exhausted by the creation of the ordinary 
forms of action. The word ^^prerogative” in this connection is 
usually interpreted to mean that the allowance of these remedies 
is within the discretion of the court to which application is 
made. However, some of them are so Important for the main- 
tenance of individual rights that they early became writs of 
rights that Is, Issued as a matter of course on probable cause 

See Goodnow, of, ciL, Book VI, Division II, Ch. IV j J. A. Fairlie 
and C. M. Kneier, County Government and Administration^ pp, 80-89. 
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shown. In any event all of these remedies have in some re- 
spect been regulated by statute and few or no general principles 
may be stated with regard to their use.^^ 

The most important of these remedies are the writs of 
mandamus^ certiorari^ habeas corfus^ and quo warranto. The 
writ of mandamus may be defined as an order of a court com- 
manding a public official to do an act which he is obliged by 
law to do, but has refused to perform.^^ Certiorari is a writ 
used to review the procedure of a subordinate authority exer- 
cising powers which are judicial in their nature, for the purpose 
of amending or annulling an order or decision made by that 
authority.^® The writ of habeas corpus is an order addressed 
to an official holding a person in custody to present such person 
before the court so that inquiry may be made as to the legality 
of his detention. Quo warranto, for which in most states a 
form known as ^^information in the nature of quo warranto” 
has been substituted, is the proper method for trying title to 
a public office where, for example, two persons may lay claim to 
the same post.^^ Though private persons in some jurisdictions 
may set in motion the machinery of the courts for such a pur- 
pose, action is generally brought in the name of the state by 
the attorney-general or other law officer. This is due to the 
fact that in theory a public office is a franchise derived from the 
sovereign state and that therefore only the state is interested in 
protecting its bounty from usurpation. . 

Of the legal remedies the most important for the purpose of 

^^The student will find very serviceable articles on these various writs 
in the Encyclofedia of the- Social Sciences, 

Basset v, Atwater ^ 32 Atl. 937, (1895); Pcofle v, Fowler y izy N. E. 
793 (1920) j State V, Essex Country 23 N. J. L, 214 (1851), The 
writ may in proper cases be directed to private parties. 

State V, Teton County, 134 Pac. 291 (1913); Miller v, Sacramento 
County, 25 Cal. 94 (1864). The subordinate authority need not be a 
court, properly so-called. It is sufficient if its action on the matter before 
it requires the exercise of a quasi- judicial procedure. 

Ames V, Kansas, iii U. S. 449 (1884) 5 State v, Sullivan, 47 N. W. 
802 (1891) 
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controlling public administration is the mandamus. Mandamus 
will not be granted in case any other remedy is available to the 
complainant — such, for instance, as civil suit — ^unless such rem- 
edy, if available, is obviously not adequate in the circu'm- 
stances.^® The writ of mandamus has been issued by the courts 
to compel officials to publish a statement of audited claims, to 
repair a highway, to levy a tax, to pay judgments secured against 
the county or other unit, to call local elections, to set up various 
funds required by the statutes, to lay out commissioner and su- 
pervisor districts, and to perform a host of other acts, important 
from the point of view of individuals likely to be injured by 
inaction or from the point of view of orderly administration. 

In proceedings for mandamus, and to some extent in others 
of the extraordinary legal remedies, the courts are limited by 
the rule that questions of fact or expediency will not be inquired 
into. ^^This principle,” says Goodnow, “is applicable what- 
ever be the rank or character of the officer to be controlled. Be 
he never so humble, if he have discretion he is to exercise it 
free from any control 5 be he never so influential he must act 
in accordance with the law.”^® This rule as to. the freedom 
from control of discretionary acts is subject, however, to one 
exception. The courts in some states will review the action of 
administrative officers where their findings are unsupported by 
the evidence or there is reason to suspect fraud or bad faith.®® 

In practice the injunction is more frequently resorted to than 
mandamus. It is an equitable, as distinct from a legal, remedy, 
and as such the courts will issue it only where the applicant can 
bring his case under one of the usual classes of equitable juris- 
diction, such as those in which is involved breach of trust, 

What is adequate is, of course, itself a question for the court. 

F. J. Goodnow, Princifles of the Admimstrativ& Law of the> United 
States^ p. 433. 

“The courts will not control the discretionary acts of county com- 
missloners done within their statutory powers where fraud or abuse of 
discretion is not clearly shown.” Bowden v. Rickety 69 So. 694 (Fla. 
1915). 
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possibility of irreparable injury, or the likelihood of a multi- 
plicity of suits. When issued, the writ of injunction takes the 
form of an order directed to the official complained against, 
commanding him to refrain from performing a certain act. 
Failure to obey the order subjects the offending official to 
summary punishment for contempt of court. The initial order 
remains in force for a limited period during which a hearing is 
held at the conclusion of which it is either made permanent or 
is vacated. In most states the right to demand an injunction is 
extended, either by common law or by statute, to all citizens 
or taxpayers on the theory that each has a sufficient interest in 
the expenditure of public funds or the performance of public 
functions to give him a standing in equity.^^ As a matter of fact 
most applications for the writ are made with the intention of 
protecting the public against the assumed injury to the treasury 
through the performance of ultra vires acts, the misapplication 
of funds, or the expenditure of moneys for purposes not clearly 
public, and are commonly known as ^^taxpayers’ suits.” Thus 
the writ will issue to prevent the collection of an illegal tax on 
property, to restrain the illegal creation of a debt, to preypnt 
the awarding of a contract in an illegal manner, or the holding 
of a bond election where there has been imperfect compliance 
with statutory proceedings, to prevent the laying out of roads 
over private property and to prevent the paying out of sums of 
money for goods and services unauthorized by law.^^ 

Since an act of interpretation by some administrative official 
is in reality involved in the enforcement of every law,^^ it has 

®^See Crampon v. ZabrtsUe^ loi U. S. 6oi (i88o); Flace v. Prov- 
idence^ 12 R. I., I (1877)5 Williams V, Gallatiny 128 N. E. 121 (1920). 

See, for examples, D'^er v, Erwin^ 33 S. E. 63 (Ga. 1892); Jones 
V, O^Connelly 107 N. E. 731 (1914)5 Denver v, Pitchery 129 Pac. 1015 
(Colo. 1913)5 Lewis V. Turnery 76 ^ E. 999 (Ga. 1912) ; Cruse v. Police 
Juryy 92 So. 679 (La. 1922)5 Rogers v. Common Councily 25 N. E. 274 
(N. Y. 1890)5 New London v, Brainard, 22 Conn. 552 (1853). 

“There is hardly a proposition of any moment to be settled by county 
authorities but that they are called upon to act on data from which diverse 
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been found necessary to establish a final and authoritative 
agency of interpretation. In the American system this final 
authority is the courts. Nearly every circumstance of their 
creation points to a desire to render them at least relatively 
independent of the forces which operate upon an elective or at 
any rate, politically-controlled administration. Among these 
are the longer term, security against removal, requirement of 
a minimum professional fitness and, in some cases, non-partisan 
choice. 

Whatever else we may think of a system of government 
under which the competence of public authorities is ultimately 
determined by the courts, certain things at least must be con- 
ceded. In the first place, the courts in relying upon adjudicated 
cases as authority for decisions on matters before them establish 
within the law a security which, when clearly examined, is of 
the highest importance to men in their dealings one with an- 
other. Those who rail against the so-called usurpation of 
the judges do not calculate carefully enough the possibilities 
under any conceivable alternative scheme. It is entirely possible 
that a scheme of deciding each case ^^upon its merits^^ would 
import into the law an intolerable imcertainty, in the end pro- 
ductive of more evil than would appear possible on a super- 
ficial view. In the second place, with special reference to the 
direct and indirect control of local officials by the courts, it can 
not be doubted that the courts, in this country at least, are 
more competent bodies than the typical legislature to protect 
the public against the mistakes, the imbecilities, and the down- 
right extortions of audacious elected persons. Indeed it is 
impossible to conceive of a legislative body doing more than 


conclusions may be reached. Not infrequently the citizens of the county 
differ as to the course to be pursued. It is impossible in our complex 
civilization to prescribe the exact manner in which every official act must 
be performed. Hence the manner of doing an act within the power 
of the governing officials of a county must be left largely to their discre- 
tion.” Dum v. Beck^ 86 S. E. 385 (Ga. 1915). 
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creating the relationship of trustee, leaving the myriad specific 
incidents of such a relationship to be developed by the judges. 

It is necessary constantly to call ourselves back to the simple 
and obvious, yet fundamental, truth that government consists 
essentially — at least as it works from day to day — of certain 
persons called officials exercising authority over other persons. 
The exercise of authority involves placing In the hands of such 
persons certain powers — ^powers over public property, powers 
over private property (and hence over Income), and powers 
over personal conduct. The men who are able for long periods 
of time to exercise such authority disinterestedly are fewer than 
those whose names appear on the roll of martyrs. For all 
but a few, private welfare Is too often easily equated with the 
public good. 

One practical approach to the solution of this ancient feud 
between liberty and authority lies in the direction of making 
difficult this equation of interests. A crude method of doing 
this is to shorten terms of office so that men may not form the 
habit of command 5 the ^^recall” is another, though It is be 
noted that here we are using what is after all a questionable 
expedient to enforce a judgment as to the public goodj the^ de- 
vices of direct legislation do a part of the officiaPs work for him, 
though here, as is well known, the judgments expressed by the 
electorate may in reality be the judgment of an active minority. 
But even If all these devices are recognized they can not, in 
the nature of the case, cover more than a tiny section of the 
field of government and administration, most of which will 
normally be occupied by individuals avid for power and likely 
to confuse their own good with that of the public. 

Finally, though we have no desire to minimize the Impor- 
tance of the courts as agents for controlling the administration, 
it is very probably true that they have very seldom stood out 
very long against the realization of a clearly-expressed public 
desire. A locally-chosen judiciary Is, after all, only a little less 
sensitive to public opinion than other officials no matter how 
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much we may allow ourselves to romance about the dignity and 
aloofness of the judicial ofEce. The ocean of precedents which 
Is the law can supply support for almost anything desired by 
a predominant public interest. The oracular utterances • of 
black-robed judges are but feeble echoes of the forces which 
really matter In the governing of men. Judges are not autom- 
ata j they do not do their work in a vacuum; they are not 
unmindful more than others of what is going on beyond the 
court-house square. It is well not to have too many illusions 
about them.®^ 

One final word is in point. The retention of a system under 
which the acts of public officials are subject to review and con- 
trol by the courts can doubtless be justified so long as the 
character of the local service remains what it is at present. 
Considering the equipment of the personnel drawn into that 
service it is perhaps wise to subject It to some sort of tutelage. 
It Is hopeless to expect popular election to supply us with com- 
petent persons to man the various technical services^ and so 
long as this remains our method of recruitment in rural areas 
the ignorant blundering of such persons ought to be subject to 
review and reversal where individual rights or public well-being 
are threatened. There is no greater need today than the crea- 
tion of an able public service which, guaranteed security, ade- 
quate salary and social esteem, may safely be trusted with the 
management of the public business. 

REFERENCES 

Since the powers of local governments are construed for the most part 
hy the several state courts of last resort, the student should consult the 
official reports of the supreme court of his own state. These are usually 

“The great tides and currents which engulf the rest of men, do not 
turn aside in their course and pass the judges by , . . the law, con- 
ceived of as a real existence, dwelling apart and alone, speaks through the 
voices of priests and ministers the words which they have no choice except 
to utter,^’ Benjamin N. Cardozo, Th& Nature of the Judicial Process^ 
p. 168. 
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well-indexed and it is comparatively simple to find the ruling law by con- 
sulting the cases cited under such titles as “Municipal Corporations,” Coun- 
ties,” “Townships,” “School Districts” etc., etc. The law of municipal 
corporations generally is authoritatively stated in J. F. Dillon, Commen- 
tarhs on the Law of Municipal Corf orations^ 5 vols., 5th ed., 1911, and 
in Eugene McQuillin, A Treatise on the Law of Municifal Corf orations^ 
8 vols., 2nd ed., 1928, and a Sufflement in 1932. A very thorough dis- 
cussion of the legal aspects of local government, with copious citations of 
decisions is found in John A. Fairlie and C. M. Kneier, County Govern- 
ment ani Administration (N. Y. 1930). The National Municifal Re- 
view occasionally devotes a department to recent legal decisions. In 1936 
the American Bar Association began the publication of a bi-monthly 
periodical entitled Legal Notes on Local Government to be edited by the 
Legal Research Bureau of the, School of Law of New York University. 
Frank J. Good now’s Princifles of the Administrative Law of the United 
States though published in 1905 is still of value. 
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THE CONDITIONS OF RURAL 
ADMINISTRATION 

On whatever level of government we find it, public adminis- 
tration may be briefly defined as the management of men and 
materials to carry out the policies decided upon by the political 
branch of the government/ In other words, it is the business 
side of government and in theory there is no reason why it 
should involve different principles from those found effective 
in other types of business. Any analysis of the conduct of 
public administration would Involve a discussion of the accepted 
principles governing (i) the recruitment and management of 
personnel j (2) the methods of solving concrete problems hav- 
ing to do with material and work procedure, such as pur- 
chasing, accounting, budgeting, and reportings (3) ^ discussion 
of the conditions, human and otherwise, which affect both of 
these. 

Public Administration and the Social Environment* 

The principal objective of this chapter is to point out and il- 
lustrate the fact that the character of public administration is 
Influenced deeply and in a controlling fashion by the environ- 
ment, social and psychological, within which it Is conducted. 
In this respect the usual textbook definitions of administration 

^ For brief definitions, see L. D. White, Introduction to the Study of 
Public Administration^^ p. 2; W. F, Willoughby, Princifles of Public Ad^ 
ministration^ Ch. I ; F. J. Goodnow, Princifles of the Administrative Law 
of the United States, p. 14. The reader will still find very stimulating 
the essay entitled ''The Study of Administration/' by Woodrow Wilson, 
published in the Political Science Quarterly in 1889? vol. II, pp. 
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are defective. For it is not too much to say that administration 
is as truly a part of the culture and civilization of a country as 
its arts, its customs, its sports, and the manifestations of its re- 
ligious life. One can scarcely doubt, for example, that the 
characteristics of the French bureaucracy answer to fundamental 
traits in the French national character j that the Prussian ofEcial- 
ism was expressive of the passion for order and discipline bred 
into Germans by generations of authoritarian rule 3 or that the 
peculiar combination of business efEciency and noblesse oblige 
found in the British civil servant is a precipitate of a thousand 
years of struggle for self-rule under aristocratic leadership. 
The quality of administration is conditioned at every turn by 
the desires, opinions and views of the people concerned, by 
the extent of their education, formal and informal, by their 
background as individuals and by the body of traditions pos- 
sessed by them as a social group. ^^Administration has its roots 
deep in the history of a people. It is an expression of their 
collective life. It is nourished by their affections and aspirations. 
It is fashioned by the interplay of their interests. It is warped 
by the persistence of their prejudices. Its form, its character, 
and the direction in which it grows are influenced by funda- 
mental conditions, — racial, geographical, topographical, tradi- 
tional, psychological, economic and social.^’ ^ As great musicians 
are not produced by a population indifferent to music, and 
philosophers do not arise among a people not given to specu- 
lation, so sound administration does not flourish where people 
are indifferent to its aims and unacquainted with its processes. 

^Refort on a Survey of the Organization ani Administration of the 
State^ County^ and Town Governments of New Hamfshire, (Brookings In- 
stitution, 1932), p. 63. Cf. J. M. Mathews, American State Government^ 
p. 258. “The character of any administrative system is determined by 
its environment, that is, by the totality of the social, economic and political 
forces and historical traditions which exert an influence on it. The so- 
cial necessity of administration legitimizes its existence, but also determines 
the extent of its province.” The idea, of course, is at least as old as 
Aristotle. See his Politics , 1282b. 
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This is particularly true of a democratic society where it may be 
taken as almost axiomatic that the administrator attains only 
such standards as the people among whom he works are able 
to understand and appreciate. It is not true to the same extent 
in a monarchy where the civil service is insulated from the 
direct play of popular wishes by its independent and semi- 
military status 3 but it is emphatically the case in a social demo- 
cracy where there are few barriers between the civil servant and 
the electorate. 

It is significant that the bulk of the administrative and busi- 
ness talent for which the United States is famous^ is found not 
in government but in business. The reasons for this are 
complex. In part it is due to the fact that pecuniary rewards 
have always been greater in private enterprise than in the 
public service. In part it is traceable to a traditional suspicion 
of government generally, to the belief that on the whole gov- 
ernment has been a great evil. And to some extent it may now 
be due to conscious efforts to perpetuate this attitude by certain 
leaders of opinion who have good reasons for holding it. In 
spite of this belief every great crisis in our affairs has demon- 
strated that we have a great supply of administrative talent. 
We have not lacked it 3 rather, conditions have not favored its 
use by the public. Now in business as actually conducted under 
the regime of private capitalism there are few democratic ele- 
ments 3 autocratic management is tolerated, if not welcomed, 
at least as long as dividends are forthcoming. On the other 
hand, the very notion of self-government implies that ques- 
tions of administrative technique shall be involved in those of 
ofinion^ and that the notions of the governed shall be heeded 
by their rulers, however ill-founded they may in fact be. All 
of which is but another way of saying that in a democracy, 
what the mass of the people believe will in the end get itself 
translated into governmental action.® 

^ There is a great deal of nonsense written about bureaucracy in gov- 
ernment. It is generally talked about as if it were confined to govern- 
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To use the words of an author quoted above, the question 
to ask ourselves is, does ^^the totality of the social, economic and 
political forces and historical traditions” In rural society differ 
from those found In cities to such an extent as to make rural 
administration In any way distinctive? Aside from the in- 
formation which might be conveyed there Is little to be gained 
by discussing rural administration as a separate entity unless 
there is something distinctive about it. And we shall find that 
what is distinctive about It is not so much the nature of the 
problems met with as the conditions which have to do with 
the feasibility of applying to them approved solutions. The 
sociologists give us some suggestive material on this subject, 
though perhaps their generalizations deserve more scrutiny 
than they usually get. 

Rural Attitudes and Administrative Standards,^ 

It Is logical to begin with a statement concerning the ap- 
proved standards of public administration and then pass to a 
discussion of the extent to which rural traditions and habits of 
mind make possible the realization of these standards. The 

ment, whereas any observant person constantly meets with it in his con- 
tacts with large business organizations such as railway companies, depart- 
ment stores, etc. Here, perversely enough, we are rather proud of some 
of its techniques and manifestations, while condemning it in government. 
On the subject of this paragraph see: John Dickinson, “Administrative Law 
and the Fear of Bureaucracy,” XIV Journal of th& American Bar Asso-' 
ciation 513-5165 597-602 (1928)5 Charles and William Beard, “The 
Case for Bureaucracy,” Scribn^r^s Magazine 91: 209-2 14, (April 1933)5 
Marshall E. Dimock, “Do Business Men Want Good Government?” XX 
National Municifal Review 31-35 (Jan. 1931)5 Herman Finer, “The 
Civil Service in the Modern State,” XIX American Political Science Re- 
view 277-289 (1925)5 Josiah C. Stamp, “The Contrast between the Ad- 
ministration of Business and Public Affairs,” I Journal of Public Ad- 
ministration 158-171 (1923). 

"^A considerable portion of the remainder of this chapter appeared as 
an article entitled “Approaches to the Study of Rural Government” in the 
American Journal of Sociology for November 1933. The author is grate- 
ful to the editor of that journal and to the University of Chicago Press for 
permission to use the substance of that article here. 
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question of fundamental importance to all administration is that 
of personnel. If things are to be well done those in charge 
must know what they are about. In all but the simplest 
operations some training is needed and conditions within fhe 
administration must be such as to favor the retention in the 
service of persons having such training. 

An eminent French writer on public administration has stated 
as the three requirements of an adequate civil service, per- 
manence, professionalism, and hierarchy.^ These three stand- 
ards mean, briefly: (i) that those employed In the public 
service should be retained for an indefinite period and removed 
only for reasons having to do with their efficiency^ (2) that the 
service should be regarded as a career for which men and 
women prepare in the same way as for any other profession 
and In which they serve with equal loyalty successive adminis- 
trations regardless of their political bias 5 and (3) that the 
various ranks should be subordinated one to the other in such 
a way as to place without possibility of doubt the responsibility 
for official acts exactly where It belongs in each case. Of 
course these standards are not completely realized on any level 
of government, but they may nevertheless be regarded as 
desirable ideals towards which to aim. 

Conditions in rural areas do not at present favor the building 
up of a corps of permanent civil servants. Most officers in 
the county and other typical rural districts continue to be chosen 
by popular election, as a rule upon a party ballot, and for 
relatively short terms of office. The only other feasible 
method of choice would be appointment under some sort of 
merit system, designed to test the fitness of applicants. But 
the fact must be faced that the merit system has made little 
progress outside the urban sections of the country. Generally 
speaking, the agricultural population has shown little or no 

® A. A. Lefas, VEtat et les Fonctionnaires (Paris, 1931), p. 95 - Cf. 
the article on Bureaucracy by H. J. Laski in the Encyclofedia of the Social 
Sciences. 
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interest, if not active hostility, toward proposals to build up a 
permanent staff of administrators on any level of government. 
The states which have adopted the merit system for filling 
offices are in the urban and industrial sections of the country, 
and those counties where it has been introduced are for the 
most part highly urbanized.® ^^The appointment of officials 
has seemed to the rural voter one way of enabling a little oli- 
garchy to appoint its favorites and then extend its power, as 
indeed has often happened.” ^ In his own local area the farmer 
has felt more or less consciously that the retention of the long 
ballot has increased his control over his local officials. This 
has perhaps been true in many cases, although in practice it 
has meant lowered efficiency by removing the barriers between 
the official and various crude popular notions as to the conduct 
of the public business. Moreover, the long ballot has often 
had the effect of turning over the local government to a small 
group usually referred to as the ^^courthouse gang” and owing 
no responsibility anywhere. However, the introduction of the 
short ballot and the merit system would involve nothing short 
of a revolution in rural political mores. The average farmer 
or villager can see no adequate reason why offices should not 
be ^^passed around.” County, township, and village offices 
strike him as rather ^Soft jobs” and after their holders have 
occupied them for a term or two, the general feeling is likely 
to be they have had them ^dong enough,” and that someone 
else should “have a chance” at them.® 

The states now having laws providing for competitive choice of public 
officials and employees are: Ohio, New Jersey, New York, Massachusetts, 
Illinois, California, Maryland, Wisconsin and Colorado. In only a few of 
these does the merit system cover local services and in still fewer has the 
law been sympathetically administered. It should be noted that all the 
states listed are urban states. 

J. M. Williams, Our Rural Heritagey p. 191. 

® Over against the stock arguments against the long ballot, however, may 
be set the fact that in districts with a small population voters are likely to 
be well acquainted with candidates and hence in a position to choose with 
some wisdom between rivals. 
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The fact that with us the public service is not looked upon 
as a career, for which men and women may deliberately pre- 
pare as for any other profession is to be explained largely by 
the fact that the opportunities for profitable employment ahd 
reasonably rapid promotion and other recognition are, or appear 
to be, far greater in private industry and the older professions. 
It is often alleged by critics that there is in the United States 
no ^^sense of the State,” and that this lack explains the rela- 
tively poor quality of our officials. This is a dark saying in 
more ways than one. If it means that there is with us a less 
lively appreciation of social solidarity and hence less desire to 
serve the commonwealth, it seems to the writer to be nothing 
more than a stilted way of stating a fairly obvious truth, which 
need not be obscured by the use of mystical language. Con- 
sidering the utterly different circumstances, it can scarcely be 
said that our point of view towards the state suffers in com- 
parison with that of Europe. If the public service beyond the 
Atlantic is attractive to a relatively high order of talent, it is 
to be explained largely on the ground that alternative careers 
are^ relatively much less lucrative than they are with us. There 
is no reason to believe that the passion for service is any more 
highly developed among Europeans than with us. Were the 
opportunities for personal gain in the traditional professions, in 
business, finance, and the exploitation of natural resources as 
great in England, France and Germany as with us, there is 
every reason to believe that the youth of those nations would 
turn a deaf ear to the call to public service and leave that field 
to the same type of persons that fill its ranks here. Finally, in 
older and highly stratified societies, the civil service has his- 
torically been regarded as the private preserve of the “upper 
classes,” and is in fact to be regarded as an expansion of the 
court officials immediately surrounding the person of the mon- 
arch. Its members, therefore, enjoy an esteem both because 
of their membership in a social aristocracy and because of their 
closeness to the throne. Even humbler members of the service 
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enjoy a reflected glory from their superiors. All in all, it may 
be said simply that in Europe government posts are gooi 
^^jobs^’3 with US5 they are not — as yet. 

TThe public service suffers from still another disability. 
Simply because it is the fublic service, the employees of which 
are citizens as well as officials, its personnel must be managed 
in an impersonal and mechanical way. Promotions, salary in- 
creases, and other marks of distinction go by seniority and are 
too seldom based upon qualitative accomplishments. Work 
must be planned with reference to the pace possible to those of 
rather mediocre ability, and there is little incentive for the rank 
and file at least to exceed this pace. The demands of the 
people for ^^practical” results discourage the development of 
that initiative and curiosity which might make the service at- 
tractive to our ablest scientific minds.® This situation goes far 
to explain the fact that, in spite of some notable exceptions, our 
ablest medical men, engineers, chemists, physicists, and other 
scientists are found as a rule, not in the public service, but in 
the universities and the laboratories of the more enlightened 
industrial establishments. 

The Influence of Small Areas, 

While these difficulties are common to every level of the 
public service, it seems that there are special circumstances mili- 
tating against the development of a true professionalism among 
the employees of rural areas of administration^® In the first 

^ Compare, for example, the freedom of a scientist on a university 
faculty or an endovred foundation v^ith that of an employee of a govern- 
ment bureau. A great deal of the latter’s time and effort is consumed 
in such matters as routine correspondence, the answering of queries, and 
the making of various analyses for citizens, who, as the ultimate employers, 
may not be denied. However, even private foundations do not always 
escape this pressure for ^^practical” results, especially when they are financed 
by so-called ‘^practical business men.” Sinclair Lewis’ Arrowsmith is a 
long commentary on this type of pressure. 

N. Holcombe thus summarizes the leading characteristics of the 
traditional system of administration in rural areas: (i) the independence of 
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place, the scale of operations is so small as to make unattractive 
to first-rate talent the work to be done. There are few engi- 
neering, health, or welfare problems encountered within the 
limits of the typical small rural area sufficiently large to consti- 
tute a challenge to those trained to get results in such fields. 
Here and there in the state and federal services and in the 
largest cities may be found administrators of the first order of 
ability, but such is seldom or never the case in smaller areas. 
Even if public servants were released from their present bond- 
age to the ^^courthouse gang,” the prospect before them would 
not be attractive. Hence, the division of the country into 
thousands of petty areas is a standing invitation to Lilli- 
putian administration. And it leads directly, of course, to the 
further fact that the number of employees is so small as to 
afford little or no opportunity for fostering the esfrit de 
corfs which is so vital in the maintenance of administrative 
standards. 

In the second place, administration in the typical rural area 
is carried on much closer to those affected so that officials act 
under the direct impact of popular ideas and prejudices. In a 
democratic society officials can nowhere entirely escape this pres- 
sure. In cities they are made to feel it through the ward leader 
and the “boss” who act as conduits to transmit popular views to 
those responsible for action. In the country, however, the 
whole relationship is much more personal. Officials are likely 
to be personally known to a large proportion of the citizenship, 
and the public business committed to them is likely to be con- 
sidered the business of each constituent, whose opinion is bound 

administrative officers of one another and the decentralization of ad- 
ministration; (2) a settled tradition of political interference with the 
administration of public business; (3) reliance upon the popular election 
of administrative officers and upon the judicial review of administrative 
acts to protect the public against the abuse of administrative power. See 
his The New Party Politics, (1934), p. 130. The student would do well 
to read all of the first chapter of this book — The Passing of the Old Party 
Politics. 
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to be shown at least outward respect/^ This may not be an 
unmixed evil for there is wisdom in the remark of Beard that 
^^history affords innumerable examples of sound judgments 
springing from the opinions of the nameless and unknown . * . 
and resulting in actions afterwards approved by the arbitrament 
of mankind. . . . Beyond the technical specialties there is unity 
— a unity which must be dealt with by a competence transcend- 
ing that of particular experts.” On the other hand, the larger 
scale upon which administration is required to be conducted in 
a city of any size makes it necessary to organize the adminis- 
trative machinery in a hierarchical fashion. The farther this 
proceeds the more impersonal the process tends to become and 
the stronger the tendency of the official personnel to escape 
popular influence — or at least control. The city may be the 
^ffiope of democracy,” as one author once believed, but it is 
difficult to see how those of any considerable size can escape the 
control of a virtually irresponsible governing group. The great 
diversity of interests met with in cities and the weakness of the 
neighborhood tie have until the present prevented such an or- 

‘If a candidate wins he finds himself under constant pressure from 
the exaggerated importance of the personal relations in his electorate. In 
matters of official policy he must ever think in terms of personalities. Even 
a minor deputy at the courthouse was able to say: ‘Every taxpayer treats 
you as if you were working for him personally, as if he paid your whole 
salary.’” A. C. Blumenthal, Small Town Stuff, p. 305. With regard to 
the same point Sorokin and Zimmerman say that official position in rural 
communities “gives very moderate rights to the holder. For this reason 
it does not ‘elevate’ the rural official class much above the socio-political 
status of the mass of the agricultural population.” Principles of Urban- 
Rural Sociology, pp. 82-83, On the importance of the face-to-face rela- 
tionship in rural communities see, F. H, Allport, Social Psychology, p. 

384- 

C. A. Be,ard, “Government by Technologists,” LXIII New Repub- 
lic J19 (June 18, 1930). Cf. A, N. Whithead: “The discoveries of the 
19th century were in the direction of professionalism so that we are left 
with no expansion of wisdom and with greater need for it. Wisdom is 
the fruit of a balanced development. It is this balanced growth of indi- 
viduality which it should be the aim of education to secure,” Science 
and the Modern World, p. 246. 
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ganization of the electorate as will make possible anything like 
the continuous pressure on administration found in rural dis- 
tricts. The ^^public” in the country is far less differentiated 
than in cities. In the latter the administration is likely to haVe 
its different branches spasmodically under fire from various 
interest-groups specially affected by their activities. In the 
country the populace is much more nearly a unit and is there- 
fore a good deal more effective in bringing pressure to bear 
upon officials. The strict and impartial and efficient enforce- 
ment of the law demands a certain impersonal attitude, and the 
expert administrator must be in a position to act as the con- 
ditions of his problem demand without having to defer over- 
much to the prejudices and opinions of his ultimate employers. 
These conditions are seldom met with in rural communities.^^ 

Common Sense^^ and ^^Scienufid^ Administration. 

Finally, the spirit and technique of modern scientific admin- 
istration encounter in the rural regions the highest development 
of the amateur tradition and the most elaborate worship of the 
homespun virtue of ^^common sense.” The conditions of life 
and labor in agricultural communities do not favor the develop- 
ment of specialized skill or respect for exact and painstaking 
technique. Farming is not so much a craft as a whole group of 
skills. The farmer is in some sense a biologist, an engineer, a 
carpenter, a machinist, a plumber, a mason, and a business man. 
The mere listing of these skills is enough to raise the presump- 
tion that he is likely to act in each capacity by rule of thumb. 
Nothing in the farmer’s or villager’s life, at least until the dis- 
semination of city-born ideas, has familiarized him with expert 
ways of doing things. A jack of all trades himself, living, at 

^^Unde,r modern conditions it seems to be true that as the area 
grows larger the influence of minority groups on policy increases in a 
way not possible where the population is smaller and more homogeneous. 
Certainly one of the real dangers in ‘^centralization” consists in the 
possibility that minorities will push their advantage to extremes ruinous 
to the general welfare. 
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least traditionally, a self-sufficient life, he sees little need for 
special training. If a broken bit of harness will serve well 
enough for a hinge on the henhouse door, why will not any 
^^Honesd’ or “practical” man do for public office? “Common 
sense” is a virtue highly prized^ expertness, in some dimly- 
felt way, connotes “uppishness” in its possessor/^ Common 
sense, rule of thumb, has, of course, been responsible for many 
of our ills in a mechanical age. Thus, nearly all modern 
scientific inventions, such as flying, have been condemned by 
the generality as contrary to “common sense.” In personal 
relations and in those manual arts where exact measurement is 
not of the essence, there is and always will be room for “guess- 
ing,” “sizing up,” and “calculating” 5 but where a basis of exact 
science exists the exclusive use of our time-hallowed “common 
sense” is often fatal. Filling out grocery orders at the rate of 
three dollars a week — leaving the “slack” to be taken up by 
charitable neighbors — is a crude application of common sense j 
the apparatus and technique of the welfare worker is the ac- 
cepted modern answer to the problem of dependency and 
poverty/® 

^Tarmers did not feel companionable with a well-informed man. 
They were uneasy in his presence and quick to suspect that his learning 
gave him a sense of superiority. . . , This attitude has survived in the 
rural population.” J. M. Williams, Our Rural Heritage^ p. 163. On the 
other hand, the many witticisms still current about “experts” are often 
enough justified. “Expert” is a word to conjure with and it is not sur-, 
prising if its use has been overdone in many cases. 

Speaking of the pioneer democracy of Jackson, which set the tone 
for much of our thinking since, Croly says: “The average man, without 
any special bent or qualification, was, in the pioneer states, the useful man. 
In that country it was sheer waste to spend much energy upon tasks which 
demanded skill, prolonged experience, high technical standards, or ex- 
clusive devotion. The cheaply and easily made instrument was the ef- 
ficient instrument, because it was adapted to a year or two of use and 
then for supersession by a better instrument; and for the service of such 
tools one man was as likely to be as good as another.” The- Promise of 
American Life, pp. 63-64. For further material on the subject of this 
paragraph consult N. L, Sims, Elements of Rural Sociology; P, Sorokin 

C. C. Zimmerman, Princifles of Rural-Urban Sociology; J. M. 
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This IS not to say that the cities are the only places where 
sound administration will be found or that the rural districts 
are a vast waste of incompetence and inelEciency. Observation 
shows that no such generalizations are justified by the facts. 
But it is clear that the city-dweller is much more receptive to 
the idea of administrative expertness. For the modern city is 
an exemplification on a huge scale of the principle of the division 
of labor, that is, of specialization. The jack of all trades finds 
little opportunity for a display of his ^^bag of tricks” in an en- 
vironment where the keenness of competition gives the palm to 
him who excels in a relatively narrow field. On the other hand 
so long as every circumstance and tradition of country life tends 
to foster a belief in the adequacy of the home-made and the 
validity of what comes close to mere superstition, we may expect 
rural affairs, at least on the administrative side, to be in the 
hands of incredible witch-doctors. Indeed the progressive ur- 
banization of the nation seems the most promising way to rescue 
large sections of the population from the bondage of so-called 
^^practical” men.^® 

Responsible Theory ^ Irresponsible Practice, 

The realization of the principle of hierarchy would require 
the organization of the public service to be arranged in such a 
manner as to place each important function in the hands of 
definite individuals each one of whom would have in charge a 
specific portion of the work for the performance of which he 
would be held responsible by his superiors. Such an arrange- 

Gillette, Rural Sociology; L. L. Bernard, Theory of Rural Attitudes/’ 
XXII American Journal of Sociology 630-649, (Mar, 1917). 

In this connection it is interesting to contrast the activity of farmers 
in supporting various “movements” for reform in state and national politics 
tvith the quiescence of the same groups in the presence of abuses in their 
own local governments. Such reforms as have been instituted in county 
government, for example, seem usually to have been introduced by car- 
pet-baggers either from an urban center within the county or even from 
more distant cities. 
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ment involves in reality both the idea of permanence and that 
of professionalism, as well as a semi-independent status for the 
administrative branch of the government. In the state" and 
federal services this type of organization has made some prog- 
ress. It scarcely need be said that it is seldom or never met 
with in rural government. The typical county, for example, 
is practically never organized in such a way as to show any 
recognition of a distinction between the political and adminis- 
trative work which it has to do, A large number of officials 
performing routine tasks are still elected by popular vote. No 
single person In the entire organization is legally In a position 
to give orders to subordinates and enforce compliance with such 
orders. Such responsibility as these persons may bear Is owed, 
not to administrative superiors, but to the electorate as a body. 
And in practice this too often means responsibility to a political 
party or even to a coterie of wire-pullers and spoilsmen. Nor 
does this end the story. With very rare exceptions the func- 
tions of rural government have not been departmentalized to 
such an extent as to place in definite hands the responsibility 
for their performance. The management of finances, high- 
ways and public works, charities and corrections, and education 
Is parceled out among numerous authorities, all of whom must 
act together to get results and any one of whom may easily 
disclaim responsibility when things go wrong. When critics 
refer to our county organization as being ^Vlthout head or 
tail,’’ they are simply using a colloquial expression to point 
out the absence of what we have referred to as hierarchy. Since 
a hierarchical organization of administration depends in the end 
upon the achievement of permanence and professionalism in the 
personnel, our failure to attain it Is to be explained largely by 
the same set of rural attitudes towards the public busIness.’^’' 

This is not to be taken as an argument in favor of applying the 
principles of organization and management found successful in cities to 
the rural agencies of government. The feasibility of such changes is 
briefly discussed in the chapter on The Reconstruction of Local 
Government, 
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The Old Attitudes and the New Order, 

While much depends upon a well-organized and well-trained 
persc5nnel, this alone can not insure good administration. Ex- 
perience has shown that sound methods of transacting public 
business are almost as important. Among the phases of local 
administration where this fact is most clearly illustrated may be 
mentioned accounting and budgeting, the purchase of supplies 
and the awarding of contracts, the allowance of claims against 
the treasury, the custody of public funds and the reporting of 
official actions. Though private enterprise is not free from 
scandals in all of these matters, being still shot through with 
fraud, chicanery, favoritism, and an unconscionable secretive- 
ness, it must be admitted that its record is, on the side of effi- 
ciency at least, better than that of the public authorities. Good 
accounting methods, for example, are as vital to the adminis- 
trator as the logarithmic tables are to the engineer j yet in this 
field our rural governments make but a poor showing. In an 
effort to get at actual costs and to enforce responsibility for 
expenditures most of our states provide for the installation and 
maintenance of a system of uniform accounts by local govern- 
ments and often go farther and provide for periodic audits by 
a central authority.^® While such statutes are in a few states 
enforced with considerable effectiveness, this does not seem by 
any means to be the rule. The subject of accounting has little 
dramatic appeal and the outlay required to make such laws 
effective seems out of proportion to any discernible immediate 
benefit.^^ The result is that in not more than half a dozen 

By 1930 there were thirty states in which provision had been made 
for periodic inspection of local accounts by a state official; in thirty-one 
states the central government was empowered to install local accounting 
systems. However, in some cases certain local units or certain kinds of local 
accounts are exempt from central supervision. Details may be found in 
Wylie Kilpatrick’s article on state supervision in the 1936 issue of the 
Municifal Yearbook. 

Williams suggests that the farmer had little use for ideas unless they 
were somehow connected with his practical activities. “He was apt not 
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states is the law enforced in such a way as to enlighten the 
taxpayer or confer any substantial benefit upon the local officials 
subject to it.^^ There is, of course, no reason to doubt that a 
vigorous enforcement of such laws would be extremely worth 
while. On the other hand, it is not hard to understand why 
they are for the most part inoperative. The typical farmer is 
himself a poor business man, keeping his accounts, if at all, ^fin 
his head,” and judging the profit or loss of each year by the 
crudest methods imaginable. It is little wonder that we hear 
of authenticated cases where official ^^accounts” consist of pen- 
ciled entries in pocket notebooks or where the ^^report” for a 
yearns business is little more than an exercise in subtraction 
showing a balance or a deficit. Such methods, after all, accord 
with “the custom of the country,” and should cause no special 
wonder. The absence of any adequate system of accounts 
makes impossible the existence of sound budget methods, with 
the result that plans for expenditures do little more than comply 
with the modest minimum requirements of the statute — require- 
ments which in the last analysis can in fact be enforced only by 
cumbersome legal process. 

Much the same story may be told with reference to the pur- 
chase of supplies and the awarding of contracts. Though these 
items account for a large proportion of all local expenditures, 


to care for a background of thought that would give him an insight into 
his problems, but rather for information that served his practical interest 
at the moment or satisfied his curiosity about familiar things. This lack 
of interest in the broader aspects of their problems tended to make 
farmers men of poor judgment.” Our Rural Heritage^ p. 165. The 
opinion may be hazarded that imagination as well as interest is lacking and 
that this may go far to explain the unwillingness of rural legislatures to lay 
down and support with appropriations a program the results of which do 
not promise to be immediate or ‘‘practical.” 

It is only fair to add, however, that in most cases the form of public 
reports issued by state officials is such as to make it very difficult to secure 
a good picture of local affairs. Most of them give evidence of a positive 
genius for inconclusiveness and a total lack of imagination. They are, 
however, a “good thing” for the printer! 
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the officials in charge seem in many cases to be guided by no 
very respectable principles. In buying supplies one of the prin- 
cipal objectives often seems to be to see to it that the public 
business is distributed as widely as possible among local mer- 
chants, or at least among such as are politically friendly to those 
in power. The letting of contracts, when not tainted with down- 
right fraud, if too often unintelligently done by men who think 
of construction in terms of equipment and processes long since 
laid aside by private contractors and who are thus incapable, 
whatever their intentions, of making a sound judgment as to 
the reasonableness of bids received. Purchases and contracts 
are two fields of public administration peculiarly fitted for ex- 
pert handlings yet the rural tradition and background support 
an easygoing inefficiency in both. 

A visit to the various offices in a typical rural county will 
often afford a demonstration of the backwardness of such areas 
in adopting new methods of office practice and the general par- 
simoniousness of the rural population in the conduct of public 
affairs. Rural officials find it easy to get on without various 
mechanical office aids the use of which would probably save 
m^Dney in the end by reducing labor costs and stopping various 
leaks. Here we see at work perhaps the same jack-of-all-trades 
attitude which the conditions under which farmers conduct their 
private affairs have forced upon governmental agencies. In 
communities long insulated from contact with developments in 
the larger world of affairs, the traditional way of doing things 
yields but slowly to argument. The immediate cost of mod- 
ernization is a telling argument against it, no matter what the 
possible future economies may appear to be. These latter seem 
to be so largely a matter of opinion 5 under the traditional 
regime matters have gone along without positive disaster and 
this fact re-enforces the argument as to the wisdom of letting 
well enough alone. Besides, vested interests often grow up 
around antiquated procedures. Long-hand recording and copy- 
ing and district-school methods of calculation supply with ^^jobs 



122 THE CONDITIONS OF RURAL ADMINISTRATION 


many who would be displaced by the newfangled equipment.^^ 
Nepotism is probably widespread in many rural areas and in 
any event the neighborliness of the countryside, celebrated in 
soAg and story, is tolerant of ways which “take care” of a per- 
haps excessive number of public servants. 

The Question of Cost. 

The penny-pinching notions of economy so widespread in 
rural areas, though they are the despair of those who would 
move ahead faster than the democratic mass, are not difficult to 
explain. Rural governments rely almost entirely for their 
revenue upon taxes on tangible property. The burden is im- 
mediate and inescapable. The first duty of officials is to keep 
down the levy and the temptation is to do this by what may 
in reality be short-sighted methods. Ownership of real prop- 
erty is more widespread than in the cities and the “irresponsible 
proletariat” hardly exists. The pressure for economy is more 
direct, universal and unremitting than in any other part of the 
community.^^ In the second place, modern administration ac- 
cording to scientific standards is extremely expensive. A pro- 
gram of social services combining all the demands of zealous 
reformers would lay a crushing burden upon the typical rural 
community with its present narrow tax base and the scanty 
resources of its citizens. Business in many rural areas is still 
conducted on a basis not very far removed from barter. At 
least the average small farmer is not accustomed to handling 
large sums in cash. The item of salaries alone involved in a 
modern program of social welfare and public works, though it 
seems reasonable to those used to thinking in terms of approved 
standards, strikes the farmer as grotesquely high. Here, as in 

It is only fair to add, however, that there are hundreds of units in 
the country where there actually is too little business to justify the 
mechanizing of local offices. 

Still more fundamental perhaps is the fact that a hazardous occupa- 
tion such as farming makes frugality a virtue. And it may be but a step 
from frugality to parsimony. 



THE OUTLOOK FOR GOOD ADMINISTRATION I23 

Other areas, but to an exaggerated degree, a good deal of our 
mediocre service is traceable to an unwillingness or an inability 
to pay for adequate performance. 

What is saved by the time-honored methods of work is,*of 
course, often lost in driblets, not only through inefficient office 
practice and excessive payrolls, but through petty graft in the 
letting of contracts and the purchase of supplies, through care- 
less allowance of statutory fees for unneeded or at best per- 
functory discharge of nominal functions, and so forth. None of 
these losses is large enough to create a scandal, many of them 
are honestly, though mistakenly, regarded as proper perquisites 
of office, and nearly all of them involve directly or indirectly 
dozens of persons in the community. It is perhaps for these 
reasons that reform moves with leaden feet. 

The Outlook for Good Administration, 

A good deal of our popular suspicion of vigorous and efficient 
administration arises from the belief that government is an evil 
and that its agents should, for the good of the people, be kept 
within the narrowest bounds. Such evidence as we have seems 
to indicate that this suspicion is more marked in the country 
than in the cities. The habit of self-help is strongly developed 
in a population where success or failure depends upon one^s 
own efforts or at any rate upon forces of nature clearly beyond 
human control. Primitive conditions surrounding the crises 
and misfortunes of life — ^birth, death, illness, accident, and ca- 
lamity — put such a premium upon informal community or 
neighborhood action, that there are to this day many rural com- 
munities In which much of what is done by appointive office- 
holders in cities Is performed by such organizations as the 
grange, the churches, or other voluntary groupings of the 
people. Such matters as library service and the annual “clean 
up day^’ In rural villages will readily occur to the observer. 
Furthermore, functions In the open country have normally been 
simple enough' to be managed by the improvisations of ama- 
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teurs. The greater complexity and urgency of problems con- 
fronting a city government make quite natural their hanjding 
over to a class of specialized officeholders. Even today it re- 
mains true that over great stretches of the country the necessary 
functions seem few and simple enough to cause the inhabitants 
to be indifferent to plans for greater efficiency brought forward 
by reformers and humanitarians. The original suspicion of 
government seems to have the facts of rural life on its side. 

But the simplicity of the problem of government in rural 
areas is a delusive one. The contact of the rural population 
with the money economy has led to the appearance of social 
instability and insecurity even in the country. The exhaustion 
of the soil by unwise cropping has made clear the need for 
land-using planning, and has in many cases so weakened the re- 
sources of local units as to make necessary the development of 
new and complicated financial relationships involving every 
level of government j the shrinking of markets abroad, the de- 
cline of urban purchasing power, and the unpredictable changes 
in consumers’ tastes make inevitable the development of a public 
program for agriculture j while population shifts on a vast scale, 
improved communication agencies, the growth of farm tenancy, 
the changing content of public education, and newer knowledge 
of the causes of disease and social maladjustment, foreshadow 
the expansion of government even in rural areas. The one fact 
which is common to all of these problems is that they can be 
met, if at all, only through ^Varied and extensive political ar- 
rangements, and that these arrangements are largely adminis- 
trative in nature.” Can a population long habituated to weak 
and diffuse government conducted by untrained citizens in their 
spare time, accustom itself to a new organization of political 
power one of the most important ingredients of which is cer- 
tain to be administrative discretion? 

John M. Gaus, “American Society and Public Administration” in 
J. M. Gaus, L. D. White and M. E. Dimock, Frontiers of Public 
A ^.ministration^ ( 193^)3 P* 93* 
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In the end the issues presented by the growth of state power 
will iiave to be met by country and city alike. Bureaucracy 
has been aptly called the ^^core” of modern government and its 
acceptance is inevitable, even though opposition to it has been 
the burden of countless defenses of free government. How- 
ever eloquent such defenses may sound, it is clear that we have 
reached a point where free government itself can be preserved 
only by strengthening its administrative arm. Thus we are 
involved in what appears to be a paradox: the only way by 
which, in a complex and interdependent society, we can preserve 
even a tithe of our primeval “liberty” is by increasing the 
authority of those agencies whose possession of power is an 
apparent invasion of liberty. The record of predemocratic gov- 
ernments was on the whole such as to justify the traditional 
American preference for weak government. Does a recon- 
structed modern democracy promise anything better? The in- 
decision and fumbling of orthodox democracies here and abroad 
have brought the democratic dogma everywhere into eclipse. 
Men affect to see in the democratic state simply another engine 
of •exploitation distinguished from older tyrannies, if at all, 
only by the elaborate machinery of elections and so forth which, 
they say, serves only to heighten an illusion which remains 
nevertheless an illusion. The best the defenders of democracy 
anywhere can say today is that it is better than any feasible 
alternative, not that it is actually the best form of government. 
The fervent eloquence of its earlier romantic prophets falls 
strangely upon modern ears attuned to the cynical charges of 
its detractors. Is there any way by which the servants of the 
modern state can be prevented from falling into the age-old 
habit of converting themselves into its masters? Is the paradox 
involved in preserving liberty by strengthening government a 
real or an apparent one? Those who believe that free govern- 
ment is still both possible and desirable may feel some confi- 
dence in the hope that our great wealth may be so used as to 
give to all of us that security without which men nowhere value 
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freedom. The democratization of higher education holds out 
some hope that those who administer our common affairs may 
be in some organic relation to those whom they serve. The 
American facility for organization may guarantee that over 
against the possessors of governmental power will always stand 
groups interested in preserving their own rights and equipped 
to collaborate fruitfully with their ^^rulers.” Even the faith 
which once led to the gallant defense of free institutions may 
not be beyond recapture. As city and rural problems become 
identical in their essential nature, country and city alike may 
learn to construct the machinery to meet them, 
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FINANCIAL ADMINISTRATION 

Broadly speaking, everything that government does costs 
money, for all that it does requires the services of individuals 
and the use of materials. While considerable service is ren- 
dered free, the bulk of mankind require compensation for their 
labor, and dealers in necessary commodities are invariably in- 
terested in a profit. There is a persistent notion in the minds 
of many that government somehow differs from private indi- 
viduals in its power to command the services and commodities 
which it needs. While this is perhaps a tribute to the prestige 
of government, it is bad public finance. For there is no alchemy 
about government j its officials wave no magic wandj it has no 
mysterious source of revenue not possessed by ordinary citizens. 
In the end its income depends upon the income of its citizens, 
for^ the taxes, fees and other forms of governmental revenue 
must be paid from the surplus which private persons and cor- 
porations have in hand after paying the necessary costs of main- 
taining life and conducting business operations. Therefore, the 
complicated business of levying and collecting taxes and de- 
ciding upon the size of various fees resolves itself into a series 
of decisions intended to discover indices of income from which 
taxes may be paid. The only important way in which public 
finance differs from private finance — aside, of course, from its 
greater complexity — ^is found in the fact that government pos- 
sesses the sovereign power to compel the payment by the indi- 
vidual of a portion of his income to defray the expenses of the 
public business. It is easy, however, to make too much of this 
distinction. After all, our so-called ^^public utilities,’^ since they 
furnish what have come to be essential services, possess what 
amounts to the power to tax. Even this power has definite 

127 



128 


FINANCIAL ADMINISTRATION 


limits in practice since no responsible ofEcial interested in re- 
taining office will ignore entirely the taxpaying ability of his 
constituents. 

"The administrative machinery of every revenue system may 
be regarded, therefore, as a set of arrangements for uncovering 
taxpaying ability. And every object of taxation may be looked 
upon very largely as a more or less rough measure of such 
ability. During our history up to the present time the posses- 
sion of property has been taken as a fair test of taxpaying ability 
and by far the greater part of tax revenue for local purposes 
has been derived from a levy on property. This proportion 
in the case of some units exceeds ninety percent. This so-called 
general property tax may be defined as a tax upon the value 
of all property, real and personal, tangible and intangible, 
within the jurisdiction of the public authority laying the tax. 
Legally and theoretically, the term ^^general” means exactly 
what it says, and a general property tax administered as the law 
directs would involve setting a value upon every form of prop- 
erty and collecting a certain proportion of this ascertained value 
in the form of a tax. In other words houses and lots, books, 
pianos, jewelry, cattle, horses, automobiles, stocks, bonds, mort- 
gages, promissory notes and all the other scores of types of 
property would have to be taxed if the tax is to be a ^^general” 
one, since all of these things presumably have some value.^ 

^ It should be pointed out that a very large proportion of property is 
for one reason or another exempted from taxation. In some jurisdictions 
this amounts to a fourth of the entire valuation. Merely to enumerate 
the types of property thus exempted would require more space than is 
available here, but in this category are usually found all public property, 
the property of churches, private schools, charitable institutions, fraternal 
organizations and so forth. In addition, most laws usually exempt a 
minimum of household effects and the tools of mechanics. Generally 
speaking, these exemptions are grounded in considerations of equity or 
are extended as compensation for the performance of some public service 
which the state thinks it well to encourage. A good classification is that 
given by Carl Shoup in his article “Tax Exemptions” in the Encyclofedia 
of the Social Sciences, 
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The General Proferty Tax. 

There is no tax in our whole system which has been more 
widely condemned than the so-called general property tax. 
Criticism has come not only from those upon whom it falls with 
disproportionate weight, but from others who have no axe to 
grind in the matter since in one way or another they escape it. 
In fact, about the only good thing one can find to say about it 
is to quote the aphorism that ^^an old tax is a good tax.” This 
is, of course, but a back-handed compliment.^ If the general 
property tax is a good tax at all it is so largely because inertia 
has stood in the way of improvement and because no political 
party cares to assume the responsibility for introducing a new 
tax. Men have always found thinking about their problems 
far more wearing than simply grumbling about them. 

In an agricultural society where ownership of property was 
fairly widespread and where It consisted almost entirely of tan- 
gible goods, the general property tax had a good deal to be 
said for it. In such a society the possession of tangible prop- 
erty was a relatively fair measure of ability. However, with 
the appearance of new forms of intangible property following 
the invention of the corporate form of business enterprise, and 
the growth of public and private debt, tangible property ceased 
to be a fair measure of taxpaying ability. For a generation or 
more its inequity has been denounced by public and private in- 
vestigators in unmeasured terms and its serious modification, 
even its abolition, has been demanded by a growing body of 
opinion. That little has been done in either direction is due to 
a number of reasons. In the first place, what is familiar is 
preferred to what is new. In the second place, those who pay 
the bulk of the real property tax — farmers and small home- 
owners— are not organized in the same way as other groups 
and hence are unable to make their influence felt decisively with 

^ It contains, however, this kernel of truth: a tax so old has long since 
been capitalized so that while the ownership of property may not be the 
sole test of tax-paying ability it is certainly an important one. 
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legislative bodies. Finally, there is a feeling that new taxes 
designed as a matter of theory to relieve the burden on real 
property, may in practice turn out to be not substitute taxes but 
additional taxes, to be spent by more or less predatory office- 
holders. 

At all events, the tax on ^^general” property remains the 
principal source of tax revenue for local purposes in most of 
our states, and local authorities are compelled to do the best 
they can with a faulty system. The heart of the problem, of 
course, lies in finding a value for the object to which the tax Is 
to apply. This amounts to saying that the official finding the 
taxable value makes a judgment as to the income-producing 
value of the particular piece of property and hence decides In the 
first Instance what its owner shall pay for the support of gov- 
ernment. This process is known as assessment and the official 
who applies it as the assessor. Unless his judgment in the first 
instance is reasonably correct every subsequent step In the proc- 
ess is vitiated by the initial blunder, since no system of review 
by higher authorities as yet devised can intelligently correct his 
errors. 

Finding the Value of Proferty. 

In view of this fact the administrative machinery for reaching 
taxable values is of first-rate importance. In about one-half the 
states of the Union assessing officials are chosen for towns or 
townships or equivalent local areas 5 in the other half the re- 
sponsible officers are county officials. The general rule Is to 
choose such officers by popular vote.® It would probably be 
difficult to devise a worse method for filling such posts. This 
is not to say that assessing officials should not be responsible to 
those who pay the bills of the government; the real questions 
are, to whomds such responsibility really owed, how may It 
best be enforced and what system Is best calculated to get the 

^ For details see State and Local Taxation of Property ^ (National In- 
dustrial Conference Board, 1930), pp. 50, 54-55. 



FINDING THE VALUE OF PROPERTY I3I 

most competent officials. Where the district is as small as a 
town or township the candidate for office is likely to be influ- 
enced in his work by various personal considerations and by the 
unseen but active pressure of important local potentates.^ The 
oftener he stands for office the more careful he must be to avoid 
antagonizing taxpayers. If he is honest he is likely to be de- 
feated. If he becomes an adept at wire-pulling and tight-rope- 
walking he destroys his ability, if he ever had any, to ad- 
minister his office efficiently. Even when the county is the unit 
for the choice of the assessor much the same criticism may be 
made though it is possibly true that he will be somewhat less 
beholden to local interests in view of the larger electorate in- 
volved. 

No matter which area is used, however, choice by popular 
election will seldom give the best results. This is true because 
under modern conditions the work of making a correct assess- 
ment of the scores of types of property is highly technical and 
requires a trained official. The elective process seldom if ever 
secures such officials. In the opinion of experts little improve- 
ment in the conduct of the assessing function can be expected 
until two reforms have been carried out. In the first place, an 
area at least as large as a county should be adopted for assess- 
ment purposes. Such an area would be large enough to 
demand the services of a full-time and well-paid official and, in 
most cases, wealthy enough to support a proper office organiza- 
tion to insure that the work would be done in accordance with 
approved principles of “scientific” assessment. In the second 
place, the assessor should be made appointive. This is not sug- 
gested as a means of taking the office “out of politics” as that 
expression seems generally to be understood. One of our 

^ Powerful corporate interests such as utility companies have been known 
to be active in opposing the abolition of locally-chosen assessors, since large 
properties, being outside the everyday experience of the assessor, are. likely 
to be undervalued. See the Third Refort of the (N. Y.) Commission 
for the Revision of the Tax Lawsy (Leg, Doc. No. 77 , 193^)? P' 49 
Memorandum No. 3 . 
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cherished delusions is that we may accomplish such a result by 
a mere change in our machinery. As a matter of fact there is 
no mechanical means in a democracy by which any office can be 
talcen “out of politics.” The whole question, like most others, 
is a relative one. Under what sort of system is political pressure 
of an undesirable sort more likely to be reduced? On the 
balance it would seem reasonable to suppose that an appointive 
assessor would be somewhat better shielded from the direct play 
of the least desirable sort of politics, and that the appointing 
authority would act under a more vivid sense of public responsi- 
bility than do the voters at the polls. 

It must be admitted, however, that neither of these suggested 
reforms has as yet made much progress. The people generally 
have been loath to give up the privilege of voting for the 
assessors, and the smaller units of government have so far 
successfully resisted all attempts to deprive them of the control 
of their assessing machinery.® Here and there improvement is 
taking place slowly through the influence of tactful state officials 
in educating local officers in better methods and through the 
pressure of the better financed and staffed bureaus of research 
and taxpayers’ leagues. 

But it may be suggested that fundamental reforms depend 
not so much upon changes in machinery as upon a comprehen- 
sive overhauling of the entire tax system. Taking the country 
as a whole real estate, especially small residential and farm 
properties, bears a disproportionate share of the tax burden.® 

® “The prestige value of public office, the addition of the slender fer 
diem to the slender income from other sources, and loyalty to the party 
to tvhom they owe these honors and emoluments combine to make the 
2700 elected assessors throughout the rural areas of the state convinced 
campaigners in support of the status quo. . . . Successful candidates (for 
the Legislature) when confronted by bills designed to abolish or alter the 
jobs of these mudsills in the political organization . . . will think twice 
before they jeopardize their chances for a renomination.” Ibid.^ p. 49. 

®The evidence for this is voluminous. The reader is referred to: 
Clarence Heer, “The Rural Tax Problem,” 8 Social Forces 114 (Sept. 
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This has been true for many years and the disproportion tends 
to grow greater with the increasing industrialization of the 
nation and the appearance of new forms of property. There is 
a slowly-growing conviction among small property owners th^ 
the possession of real property is no fair test of income-producing 
ability. This belief has within recent years been responsibile 
for such proposals as limitations upon tax rates and schemes 
for exempting rural homesteads and city homes from the prop- 
erty tax. Tax limitation laws have not generally proved 
effective in reducing the real tax burden since the necessary 
costs of government are too often simply shifted to other bases 
or are defrayed from the proceeds of loans. The exemption of 
homesteads could scarcely have any other effect than to compel 
the adoption of some other tax. If either of these proposals 
should be successful in ^^relleving” small properties, it is neces- 
sary to realize that such a result would take away the only tax 
which local governments are able to administer. Any substitute 
tax would almost necessarily be in the hands of the state govern- 
ment. In this case the control over local revenues and hence 
local functions would be shifted from local residents. Local 
gro\ips seeking to relieve property through the adoption of such 


1929) ; The Fiscal Problem in 'New York State (National Industrial Con- 
ference Board, 1931) ; Refort of the Commission for the Revision of the 
Tax Laws, referred to above; the papers hy Eric Englund and Richard^ T. 
Ely in the Proceedings of the National Conference on Land Utilization^ 
(1931); and numerous bulletins dealing with the tax burden and assessing 
methods published by the Agricultural Experiment Stations of such rural 
states as Minnesota, Texas, Wisconsin and Oregon. In their Elements of 
Land Economics (1924) R. T. Ely and E. W. Morehouse state: '‘An 
examination of the statistics of state and local taxation . . . warrants the 
. . . statement that, unless present taxation policies are changed, we shall 
approach the time when the government will confiscate through taxation 
the entire value of farm land, since it will take practically all the annual 
net income from land in taxes.” Pp. 3W“3i8. See also T. W. Cape, 
“Distribution of Public Burdens and Benefits between City and Coun- 
try,” Social Forces, Dec. 1933. 
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schemes do not seem sufficiently to have considered this possh 
bility/ 

Assessing Methods, 

Under present conditions how does the assessor find the value 
of the things to be taxed? With the best of intentions and the 
most modern equipment the task is a difficult one. It may be 
assumed that most assessors have good intentions, albeit a bit 
easy-going in their attitude toward the work and somewhat ame- 
nable to “influence^’ if carefully exercised.® But they are likely 
to be poorly supplied with equipment. In the larger cities 
assessors are usually furnished with maps and record books for 
preserving essential information about real property, and various 
more or less ^^scientific” rules have been worked out for getting 
at value. But in rural districts this is almost nowhere the case. 
The assessor is likely to continue to list property ^‘^the same as 
last year” or to call upon his own knowledge of local transfers, 
land productivity and so on as guides in reaching his conclu- 
sions.® In general there seems to be too little connection be- 

For information upon the effect of tax limitation laws see Proferty 
Tax Limitation Laws, Public Administration Service No. 36 (1934) and 
F. LeRoy Spangler, Operation of Debt and Tax Rate Limits in the State 
of New York (Special Report No. 5, N. Y. State, Tax Commission, 1932), 

^ ‘‘The larger property owners in some districts have always fixed their 
own assessments. Some of them are now serving notice, on the assessors 
that they intend to reduce their assessments. In some cases the reduction 
demanded is as much as ninety per cent of the previous assessment. The 
assessors have never had a proper technique for valuing large properties 
and they have always been obliged to accept such valuations as the owners 
have been willing to turn in.” The System of Taxation in Maine^ (Re- 
port of the Recess Commission on Taxation, Dec. 1934), p. 84. 

^ A certain amount of local knowledge is, of course, indispensable, and 
the most highly centralized system if it is to endure, would find it desir- 
able to avail itself of the store of information possessed by those in con- 
stant touch with the local market. As to assessing methods, the New 
York Commission on the Revision of the Tax Laws said in 1932: “. , . 
it is doubtful whether thirty towns (out of 932) could be found . . . 
wherre the assessment methods have changed in any particular since the 
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tween the olEce of the register of deeds and that of assessor and 
hence too little attention to sale prices. The ofSce equipment, 
if theVe is an office/® is likely to be meager and antiquated and 
will continue to be so as long as the assessing district is a village 
or a township. One of the improvements which a larger dis- 
trict with a larger tax base would permit would be a better- 
equipped central office and a closer attention to record-keeping. 

The Review of Assessments. 

The work of the official who makes the original assessment 
is nowhere final. His work is subject to review and revision by 
a higher authority, known variously as the board of review or 
the board of equalization. This board in most states acts for 
the county and is either elective or e:^ officioy in many instances 
being the board of commissioners or supervisors with the ad- 
dition, perhaps, of one of two other county officers.^^ The 
board of review usually has power to equalize values as between 
the various taxing units in the county, so that the incidence of 
a county- wide tax will everywhere be approximately the same 5 
and it may, on complaint of taxpayers, raise or lower (and 
thus ^^equalize”) assessments placed against individual pieces 
of property The work of such boards seems nowhere to be 

state adopted its first constitution (1777).” Sampling indicated that 
many towns were working ^Vithout maps, without building records, and 
without any plan o£ comparative valuation.” Third Reforty Memorandum 
No. 3, pp. 27, 28, 29. 

Rural assessors are likely to transact their business from their homes 
or literally ‘‘carry their office in their hats.” 

For details consult State and Local Taxation of Property (National 
Industrial Conference Board, 193^)? pp- 61-62. 

If the state levies a tax on property there is a State Board of Equaliza- 
tion with the function of equalizing as between counties. Such state 
boards also often assess certain properties such as railroads and other utili- 
ties which are statewide in extent. For state tax purposes the values so 
found are distributed among the various counties according to various rules 
laid down in the law or worked out by the state board. Decisions of 
boards of review may be appealed to the courts. 
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satisfactory. They can almost never have any accurate first- 
hand acquaintance with the property involved and are likely in 
their blundering way to increase the inequities of a bad original 
assessment — unless indeed they rely, as they often do, upon the 
advice of the assessor in which case their ^Veview^’ is useless. 
As a rule boards of review do not seem to be very active bodies. 
Their work of ^^equalizing” as between taxing districts is usually 
done in a perfunctory fashion. Appeals by individual taxpayers 
are not frequent, the average citizen regarding the whole process 
as a bother and very likely a useless one at that. 

Miscellaneous Sources of Local Revenue. 

While the general property tax is the chief source of local 
revenues it is not the only one. The figures compiled by the 
Federal Bureau of the Census show that about seventy per cent 
of all local revenues are derived from property taxes.^^ The 
principal remaining sources are licenses and fees for various 
services and privileges, subventions and grants from the state 
and federal governments, fines and forfeits of various kinds, 
sales of property, and the earnings of various business enter- 
prises upon which the local government may have embarked. 
Fees and licenses differ from taxes proper in that they are not 
paid unless the service or privilege is desired and they are 
roughly proportioned to the value of the benefit conferred, 
while a tax is a compulsory payment exacted without reference 
to any specific benefit received by the taxpayer. A subvention 
is a sum of money paid by one government to another. This 
item on the credit side of the local budget tends to grow larger. 
This is due to the fact that the state has been found to be a better 
unit for the administration of certain kinds of taxes than the 

In 1932, counties received 66.6% of all their revenues from the 
general property tax, school districts 73.8% and townships 94..2%. These 
percentage figures are calculated from the Census Bureau publication 
Financial Statistics of State cmd Local Governments^ 1932, issued i^ 
1935 - 
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local unit. Such taxes as those on gasoline, incomes and in- 
heritances are best managed by the larger unit. However, 
since the residents of local areas contribute to them, it has been 
thought desirable that a portion of the sums collected be redis- 
tributed to counties and other subdivisions. In some cases the 
state simply acts as the collecting agency and distributes the 
entire proceeds of the tax to local districts in accordance with 
some principle assumed to be equitable. The proceeds of certain 
other taxes, however, are handed back to the local areas only 
under certain conditions as to the use made of them. These 
sums are usually referred to as grants-in-aid and are at present 
used in connection with the performance of such functions as 
highway construction and maintenance, public education and 
public health. The most recent estimates indicate that from ten 
to twelve per cent of the total local revenue is made up of pay- 
ments of all kinds from the state government.^^ No special 
local problems are presented by such sources of revenue as fees 
and licenses except perhaps when certain of them are earmarked 
for certain purposes or are required to be kept in certain special 
funds. Subventions and grants-in-aid, on the other hand, raise 
significant questions as to the relations between the state and its 
local units. These questions are discussed in the next chapter. 

The Budget System. 

The next process In financial administration Is fixing the rate 
of taxation, and this can not be done until needs are determined. 
This involves the preparation of a budget. At the present time 
the laws of nearly half the states require counties to prepare 
annual budgets but these laws do not seem to have produced 
any particular improvement in local government finance in most 

See Ruth. G. Hutchinson, States Administered Locdly-S hared Taxes 
(1931) where the growth of this system is very adequately dealt with. 
Consult also Mabel Newcomer, “Tendencies in State and Local Finance,” 
XLIII PoL Sci. Quar, 1-3 1 (March 1928); the article on Grants-in-Aid 
in the Encyclopedia of the Social Sciences'^ and the chapter on Taxation 
in Recent Social Trends. 
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of the rural areas of the country A number of reasons may 
be assigned for this failure. The laws in many instances content 
themselves with making the requirement of a budget without 
setting up any standards for budget-making for local officials 
to follow. In most instances no machinery is set up for seeing 
that the law is carried out, and so long as the local authorities 
go through the motions of presenting and publishing figures 
purporting to be a budget the statute is generally regarded as 
having been complied withd^ In a few states central authorities 
are charged with the duty of supervising local budget-making; 
in others county authorities are set up to enforce local com- 
pliance with the law. Neither system has been conspicuously 
successful. A state authority is usually too distant to be conver- 
sant with local conditions and is able usually to do little more 
than exercise a perfunctory supervision over the jorm of the 
local budget. County supervisory authorities are often ex ojficio 
boards, as in Ohio, and seem disposed to regard this part of 
their work as a “side line.^’ 

Finally, it must be admitted that the idea of a budget is 
still somewhat of a novelty in the United States. No adminis- 
trative device is easier to define and no concept of the public 
business is more “taking,” when it is talked about on the stump 

‘'Over half the states now require that either all or certain political 
subdivisions operate with budgets. In at least seventeen states there is 
some form of state supervision over local budgets though in most cases it 
amounts to little.” L. D, White, Trends in Public Administration^ pp. 
67-68, But a later and fuller treatment is found in Wylie Kilpatricks 
“State Administrative Supervision of Local Financial Processes,” Municipal 
Yearbook^ 1936 and in the same writer’s article, “An Inventory of State Su- 
pervision of Local Finance” in 183 Annals^ pp. 170-178 (Jan. 1936). 
The Wisconsin Tax Commission reported in 1934 that it had installed 
uniform systems of financial records in sixty-five of the seventy-one coun- 
ties of that state and that complete budget systems had been inaugurated 
in thirty-four counties. Reforty p. 166. 

Passage of such laws and then failure to do what is necessary to make 
them effective is, of course, a common political trick. No local official is 
discommoded by the law on the books; yet the legislator may virtuously 
claim to the reformers that forward-looking legislation has been passed. 
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or recommended by those interested in putting “more business 
in government.” Under actual conditions, however, both popu- 
lar and official interest is likely to wane when confronted with 
masses of comparative figures and the — to most people — dull 
intricacies of accounting. The idea is simplicity itself, as it is 
usually presented; its operation involves careful thought and 
constant attention to details, hence men shrink from the im- 
plications of its thoroughgoing practice. 

A real budget is a complete plan covering governmental needs 
and resources for a determinate period of time — ^usually a year. 
It is based upon estimates made by those in charge of govern- 
mental functions, but it is not simply a series of guesses. No 
budget can be accurate or adequate which is not based upon 
accounting data, embodying actual previous experiences as re- 
corded in completed transactions, and upon constant current 
study of costs and price trends. Moreover, the authority 
responsible for collecting data and preparing the budget should 
be in a position to oversee the conduct of the administrative 
functions of the area which he serves. Unless this condition is 
fulfilled no budget plan can be sure of presenting an accurate 
picture of future needs or resources. 

Such an ideal is, of course, beyond the possibility of immediate 
realization in the vast majority of the small local areas of the 
country. Scientific budgeting would involve overhead costs 
quite incommensurate with the resources of such communities. 
For a long time to come reliance will have to be placed upon the 
common sense and civic patriotism of local officials, coupled with 
such guidance and supervision as is supplied by state central 
authorities. But in the larger and wealthier districts a good deal 
more might be done than has been accomplished to date. 

In general, however, progress depends upon the creation of 
certain conditions of local administration which do not at present 
exist. In the first place, there must be such changes in the 
structure of local government as will place real responsibility 
for financial planning upon a definite person. This authority 
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should preferably be one engaged solely in administration, or 
at any rate not connected with the appropriating authority. The 
usual organization of county government, for example, where 
a "board has general supervision of county affairs, violates an 
essential requirement of sound budget practice In that those 
who do the spending also very largely determine their own 
needs. There is, under such circumstances, no internal check 
since the appropriating and spending authorities are one and 
the same. The laws of some states, without attempting funda- 
mental changes in the structure of county government, have 
realized this weakness at least to the extent of placing the formal 
responsibility for preparing the budget upon some official other 
than the county board — such as the county clerk, the auditor or 
accountant.^^ In general, however, It would seem that such 
requirements lead to nothing beyond a system in which that 
official collects estimates from the spending agencies and pre- 
sents them to the county board or other appropriating authority. 
It is difficult to see how it could be otherwise. Unless the of- 
ficial charged with preparing the budget is In a position to 
exercise some control over the departments asking for funds, 
his function is bound to be restricted to collecting figures whose 
accuracy he is in no position to question. For unless such an 
official has power to maintain constant contact with the various 
services, by way of investigation or oversight, he is, of course, 
unable to know whether the estimates submitted to him repre- 
sent real needs or are justified by the past performances of the 
departments. In short it would seem essential to make such 
structural changes in local governments as would provide each 
with a head responsible for financial planning and empowered 
to get the data for his task.^® 

See Wylie Kilpatrick, County Management ; W. L. Bradshaw, 
‘^County Managerial Tendencies in Missouri,” XXV Amer. Pol. Set. Rev. 
1008-13 (Nov. 1931). 

Whether or not such an internal reorganization as is here suggested 
is feasible is discussed in the chapter ‘‘The Reconstruction of Local 
Government.” 
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What has just been written may be regarded as a statement 
of the ideal in public financial planning. The essential features 
of such a system may be summarized as follows d® 

1. The budget should consist of estimates embodying a care- 
fully thought-out program of work prepared preferably by the 
administrative officer who will be responsible for carrying out 
the program. Such a program should be prepared in the light 
of the experience of previous years and should, if possible, be 
based upon accurate information as to costs kept by those in 
immediate charge of each function of government. 

2. Such estimates should be carefully correlated with avail- 
able and expected revenue. This part of the budget plan 
should indicate clearly the nature of each proposed expenditure 
— ^whether for current upkeep or maintenance, additions to 
plant or equipment, or payments on principal or interest on the 
public debt — and the revenue sources from which such payments 
are to be made, whether from general taxation, license fees, 
special assessments, or from borrowing, 

3. The estimates ought to be so stated as to be readily in- 
telligible to the body — usually laymen, of course — ^who are to 
do the appropriating. For example, ideally, requests for funds 
should be supported by a record, in terms of units of work done, 
of what was accomplished with the funds granted for the last 
year, and proposals in the same terms for using the money re- 
quested for the following year.®® 

4. In the interest of clarity and efficiency the ordinance or 

The reader should consult the standard works by A, E. Buck, Public 
Budgeting and the Budget in Governments of Today (1934); L, D. 
Upson, The Practice of Municifal Administrationy Ch. IV; J. A. Fairlie 
and C. M. Kneier, County Government and Administrationy Chs. XVIII 
and XIX. 

Unit cost accounting is a recent development in public departments. 
Brief discussions will be found in Chs. VIII and XV of W. B. Munro’s 
Municifal Administration (1934) and in the works by Upson and Buck 
referred to above. See also Public Refortingy Publication No. 19 of the 
Municipal Administration Service (1931). 
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resolution appropriating money should be a single document so 
worded as to permit a maximum of control with a minimum of 
interference with administrative officials in carrying out the 
work program. 

5. Machinery should be set up in the local unit for seeing, 
as the money is sfent^ not only that it is sfent legally ^ but that 
the government is securing value received. An audit at the 
end of the budget period can determine the legality of expendi- 
tures j only a system of current control can give assurance as to 
their efficiency. It should be pointed out that much less progress 
has been made in this part of the budget procedure than in any 
other.^^ 

The typical local budget, of course, does not fulfill these 
requirements, and local financial planning is generally a rule of 
thumb affair. Estimates are based upon a more or less casual 
judgment of needs as they may be guessed from the previous 
year’s experience and are the result of various compromises 
among the different services requesting funds. The desire for 
economy and a low tax rate is a marked characteristic of rural 
administration everywhere and the appearance of frugality may 
be secured by the postponement of expenditures which arrive 
later in disconcertingly large amounts. Where the law requires 
the publication of the budget figures, as is true in most cases, the 
figures which reach the public are seldom wholly trustworthy 
and almost never give an adequate picture of what has been done 
or what is planned for the future. Where audits are required 
to be made and published they seldom afford the taxpayer 
much real enlightenment, unless he is willing to spend hours 
interpreting to himself the dreary pages of figures which ought 
rather to be interpreted in terms of work done. For this 
latter task, however, there is on most levels of government too 

Consult the article “Accounts, Public” hy A, E. Buck in the En- 
cyclopedia of the Social Sciences^ for the changing concept of the audit. 
See also Ch. V on Accounts by William Watson in A. E. Buck (ed.), 
Municipal Finance, 
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little imagination. The upshot of all this would seem to be 
that local authorities, taking the country as a whole, are for the 
most part guessing their way along and achieving a result 
which is tolerable only because our wealth has been such as' to 
enable us to bear with comparative ease a burden which would 
crush the rate-payers of less favored nations. On the other 
hand, one would be naive to think that a so-called ^^model” 
budget system is feasible in the case of the typical rural area. 
Considering the small sums involved and the untrained per- 
sonnel normally found in such communities it would be merely 
comical to suggest the adoption of such counsels of perfection. 
Far-reaching reforms in area and structure will have to precede 
the introduction of any such system. 

The Collection of Revenues, 

While the most important single reform suggested by critics 
of local government has been the adoption of scientific budget- 
ing there are other administrative problems of a financial nature 
which are of sufficient importance to deserve separate mention. 
Though the duty of collecting revenues is a merely ministerial 
one, involving no discretion, a good system of collection is of 
considerably more importance than it would appear to be on 
a superficial view. A poor system will be costly to operate and 
will thus violate one of the established canons of a good tax 
system in taking from the taxpayer more than is strictly needed 
to meet the claims of government. 

Two problems present themselves as a result of any survey 
of present methods of local tax collection — the area used and 
the method of paying the collecting officer. In 1928 the town 
or township was the unit used in New England and in New 
York, Pennsylvania, New Jersey, Michigan and Wisconsin. In 
three others, Illinois, Missouri and South Dakota, a combina- 
tion of the county and the township was used 5 while in the 
remaining thirty-four states the county is the unit. In addition, 
school and other special districts in some parts of the country 
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have their own collectors independent of the town or township 
in which they are situated. Under modern conditions there is 
no good reason why such a multitude of officials should be 
engaged in the work of collecting taxes. The plan by which a 
single county official, usually the treasurer, collects the sums 
due to every unit within the county should be made universal. 
Recent studies show that where this plan is followed the cost 
of collection is less than half what it is in New York where 
each town, village and school district has its own collector.^^ 
Centralizing the collection of revenues in some such an area 
as the county would be an important reform. Not only would 
it reduce the administrative overhead involved in the main- 
tenance of hundreds of petty officials 3 it would make possible 
the abolition of the fee system of compensation, the use of 
modern equipment, and the employment of more competent 
officials. Payment by fees is still a wide-spread practice for 
which little or nothing can be said.^^ The whole fee system 
originated in a day when government had little to do and when 
doing that little was a part time “job.” The fee, in this case 
a percentage of the sum collected, was long looked upon as a 
fair equivalent of the service rendered. Under simpler condi- 
tions the fee system was inexpensive and adequate. Under 
present conditions, however, the system as applied to tax col- 
lections reveals on examination “another hidden story of in- 
efficiency that has hitherto been given no consideration what- 
ever. We will search the reports of state tax commissions in 

M. Slade Kendrick, ''Collection of General Property Taxes on Farm 
Property in the United States with Emphasis on New York,” Cornell 
University Agricultural Experiment Station Bulletin No. 4^9 
1928), pp. 4 - 5 ; 43 - 4 ; and Local Taxation of Property^ (National 
Industrial Conference Board, 1930), pp. 71-2. 

The collector is paid by fees in fourteen states, by a salary in twenty- 
four states and by a combination of the two systems in the others. See 
Kendrick, op. cit., pp. 4-5. There is a good discussion of the fee system 
in the Third Report of the (N, Y,) Commission for the Revision of the 
Tax Laws, (Leg. Doc. No. 56, I 933 )> PP- ^ 7 ^ 
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vain for data showing the cost of tax collections^ current or 
delinquent. We rarely find any note of the amounts uncollected 
and ’ finally uncollectible due to indifference, cowardice, or 
political bargaining, resulting in additional burdens upon the 
punctilious and conscientious taxpayers.” There is, in fact, 
plenty of evidence to show that the local tax collector may 
make a relatively ^^good thing” of his petty job. In New 
York, for example, collectors are allowed a commission of one 
per cent on sums actually collected, five per cent on delinquent 
taxes, and two per cent on those uncollected! Such a system 
is patently absurd and inevitably results in high collection costs 
and unnecessary delinquency. Collectors have been known 
actually to put obstacles in the way of prompt payment in 
order to increase their fees! 

On the other hand, those who would change such a system 
would do well to consider some of the political realities. 
There are, for example, 11,000 collectors in the state of New 
York outside the Greater City and the counties of Nassau and 
Westchester — distributed among 91 1 towns, 461 villages and 
over 9,000 school districts, with an average density of twelve 
collectors per town! The fees realized by each of these individ- 
uals are of course petty, but there must be hundreds of cases in 
which they constitute ‘^easy money” with which to eke out a 
precarious living. It may also be assumed that each holder of 
the post is of some political consequence in his community, 
likely to be consulted, for instance, in the choosing of candidates 
to the state legislature — the body which alone can bring about 
changes. 

Public Purchasing. 

In the performance of its activities government is required, 
as is any private business, to use large quantities of perishable 

Third Refort of (N. Y.) Commission for the Revision of Tax Lazvsy 

pp. 67-8. 
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and permanent materials.^^ A government of any size Is a 
purchaser of scores and hundreds of commodities^ soap, chalk, 
concrete, fabricated steel, ink, medicines, canned goods,^ oil, 
gasoline, motor trucks and so forth. The old-time ^^general 
store^^ was as bare as Old Mother Hubbard^s cupboard in 
comparison with the stocks carried by a sizable county or city. 
Perhaps In local governments generally from twenty to thirty 
per cent of all current expenditures are for supplies. Now, 
nobody knows very accurately what it costs to “run” all of 
our local governments — counties, townships, school districts, 
etc. — but the sum is a staggering one, no matter which estimate 
is used. If a quarter of it is expended for such purposes, here is 
a place where improved methods could produce desirable re- 
sults. 

Traditionally the operating departments have bought sup- 
plies when and where and how it pleased them. If the highway 
superintendent needed spades or shovels or rubber boots he 
bought each as he needed them, in such quantities as he thought 
would “do,” and from the most convenient (or friendly) retail 
dealer. Though other departments might need the same 
materials or equipment, combined buying was, and still Is, 
seldom resorted to. It Is not hard to see the inefficiency of 
such methods. Even supposing that the operating head of a 
department and the retailer were both strictly honest, the gov- 
ernmental authority could not get as good value as if one 
person were made responsible for all buying of this sort. It Is 
clear that for many types of supplies buying In large quantities 
would make possible large savings. Indeed experts in pur- 
chasing have estimated that centralizing the buying process will 
save fifteen per cent of the sums now spent. In many individual 
cases this amount would be small but it would nowhere be 

Consult Russell Forbes, Governmental Purchasing (1929), Ch. I; 
L. D. Upson, The Practice of Municifal Administration^ Ch. IX; the 
annual reports of the Massachusetts and Minnesota Commission on Adminis- 
tration and Finance; and Arthur G. Thomas, Princifles of Government 
Purchasings 
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negligible and in the aggregate it would be enormous. More- 
over, a certain indirect but by no means inconsequential saving 
can be brought about in the greater ease with which products 
of various sorts can be standardized when bought by one «re- 
sponsible person. In the case of certain supplies — such as soap 
and cleansing powder, metal polish and lubricating oil — almost 
as many different brands and varieties may be supplied by 
different dealers as there are department heads. Centralizing 
the function of purchasing makes it possible, without lowering 
the quality of such products, to reduce the number of brands, 
thus making feasible large scale buying and the savings re- 
sulting from such buying. Under the usual situation the idio- 
syncrasies of department heads lead to buying in small amounts 
a number of products which on analysis in the laboratory, seem 
to consist largely of attractive packaging and high pressure 
salesmanship and advertising.^® 

The movement for centralized purchasing has made consider- 
able progress in our states, some thirty of which now provide for 
the centralization to some extent at least of the buying of articles 
in common use. Between two and three hundred of our larger 
cities are also committed to the system, a few having quite elab- 
orate organizations both for the actual buying and for the test- 
ing and standardizing of various supplies. The movement has 
made relatively little progress in areas of rural government. A 
few counties in New York and California, some of the consoli- 
dated cities and counties, such as Denver, and a few others 
scattered over the country complete the list.^'^ Most of these. 

Local governments, as well as individual consumers, need to be made 
‘^llterate’^ as to advertised products. Consult Stuart Chase and F. J. 
Schlink, Your Moneys s Worthy and A. M. Kallet and F. J. Schlink, 
looyoooyooo Guinea Pigs, ..Central purchasing would probably be worth 
while if it did no more than help to expose some of the current shoddy 
advertising and selling “dodges.” 

27 Twenty-two of the fifty-eight California counties have partially cen- 
tralized their purchasing. However, certain types of supplies, such as 
those for schools and highways, are still bought independently. Refort of 
the California Commission on County Home Rule (1930), p. 151, 
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it should be noted, are predominantly urban counties or contain 
sizable cities. There are also a number of states where by statute 
the minor governmental units may avail themselves of the state 
pu^hasing machinery (for example, Virginia, New Hampshire 
and Nebraska) for at least a part of their buying, but little or 
no use seems to have been made of this provision of the law. 

While there are no doubt considerable obstacles in the way of 
anything like a general adoption of centralized purchasing in 
minor units of government, there is no reason why we should 
not go further in this direction than we have — no reason, that 
is, except inertia and tradition and private greed. A fully 
equipped purchasing office, managed by an expert buyer, and 
supplied with all the equipment needed to do a scientific job 
would, of course, be beyond the resources of the typical rural 
county or school district j but there would seem to be no good 
reason why a good many products could not be bought by a 
state agency on standard specifications and distributed to the 
various units. Take, for example, such things as printed forms 
used by assessors, clerks, and other local officials. The number 
of these things is generally known well in advance of their 
use and could be bought in such quantities as are needed througli 
a central office. Usually, however, such a suggestion is met 
with various specious arguments emanating from the local 
printers who now make a good thing of the local requirements, 
and from the rural newspaper owners who are in many sections 
practically supported by contracts for this sort of work.^® More- 
over, obstacles to change are found in a certain somnolence of 
administration in the open country and a suspicion of new 

There is some good illustrative material on the current practices in 
the buying of stationery and the awarding of printing contracts in the 
R&fort of the (Iowa) Committee on the Reduction of Governmental 
Expenditures (1932), pp. 57-58. In many cases, of course, local reports 
are prepared to be printed rather than to enlighten taxpayers who, unless 
they have a morbid taste for statistics, find them totally unintelligible. See 
the pamphlet, Maine Towns by Profesor O. C. Hormell (Brunswick, 
Maine, 1932), pp. 92-93. 
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notions due perhaps to the somewhat slower spread of ideas in 
rural sections. Any scheme worth anything would require 
considerable planning and a good deal of routine attention to 
market movements, and rural governments generally have not 
shown themselves inventive along such lines. Genuine im- 
provement in this field awaits a series of fundamental changes 
in governmental organization which are probably in the distant 
future."" 

Public Emfloyees. 

To a greater extent than we are prone to admit the effective- 
ness of any government depends upon the character and ability 
of the subordinate personnel. The typical citizen after all 
judges his government by what it gives him in the way of 
concrete services. Hear him complain when the roads are bad 
or the mail late or the police department is remiss. We can 
not find fault with this pragmatic attitude nor condemn him if 
he fails to get excited over judicial review or the delegation of 
legislative powers or other questions which professional political 
scientists are disposed to regard as ^^fundamental.” And, while 
directing ability is doubtless rare, and important in proportion 
to its rarity, the real work of mending roads and delivering the 
mail and catching criminals is done by those persons whose 
names do not appear on the ballot or upon the cornerstones of 
public buildings. In a very real sense those who ^^run” the 
government are the men and women engaged in the humdrum 
and laborious work of recording deeds, pouring concrete, making 
blueprints and ^^taking dictation.” Though his elective officials 
be never so brilliant, the citizen will be right in judging his 
government in terms of the ^^job” done by comparatively hum- 

In the meantime the smaller municipalities in a number of states 
are buying a considerable variety of supplies through the purchasing 
facilities of the state league of municipalities. There is no reason why this 
may not be extended to meet the needs of rural units not entitled strictly 
to membership in such leagues. 
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ble persons far down on the roll of ofSceholders. If this be true, 
a problem of first importance in the administration of a govern- 
ment is that concerned with the recruitment and management 
of the subordinate civil service. Modern practice in financial 
administration emphasizes the close connection between this 
problem and the larger one of buget-making and for that reason 
we discuss it here. 

It is difficult to state with accuracy the number of public 
employees in the United States. The latest figures, however, 
indicate that the cities, counties, townships and other minor 
areas, apart from school districts, employ in the neighborhood 
of 900,000 persons. The state governments employ about 
250,000 and the roll of Federal employees contains the names 
of another 900,000. The educational personnel numbers 
1,189,000. Taking the country as a whole probably one person 
out of forty is employed by some governmental authority. 
These figures would be greatly increased at certain seasons of 
the year when construction work is more extensive and in some 
departments at rush seasons. In any event the permanent 
employees constitute a large army and their recruitment and 
management is a major problem in public administration.^® 

From the point of view of expense it is altogether likely that, 
taking the country as a whole, at least one-half of total local 
costs are comprised in the payments for personal services. For 
1926 payments for salaries and wages for the country as a whole 
amounted to nearly four billion dollars 5 while in 1932 in spite 
of a nation-wide drive for economy this figure had grown by 
half a billion. Nor, contrary to common belief, is all this out- 
lay for ^^clerks.” Counties, for example, nearly everywhere 
maintain courts the work of which, from every point of view, 

These figures are for 1932 and msty be found in Better Government 
Personnel, the report of the Commission of Inquiry on Public Personnel, 
issued in 1935. According to this source the full time county, township, 
and district employees numbered 312,000. The scope and status of public 
employment is discussed fully in W. E. Mosher and J. D. Kingsley, Public 
Personnel Administration, (1936), Ch. III. 
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ought to be in competent hands 5 the same thing may be said of 
engineering staffs and of health, welfare and law enforcement 
agencies. The waste, extravagance and inefHciency, to say 
nothing of the human tragedy involved in the political manage- 
ment of such services, is beyond computation. The county jail 
and the poor farm not only exemplify man’s inhumanity to man 
— they are the result of an extreme administrative decentraliza- 
tion which has made every problem of government so small as 
to make inordinately expensive any sensible or scientific handling 
of it. 

The traditional way of filling administrative posts in this 
country has been to use them as rewards for party service. A 
society almost fanatically opposed to a large standing military 
force, does not object but good-naturedly tolerates a system of 
civil administration which involves nothing short of quartering 
upon the public a standing army of occupation. While this 
apparent inconsistency has caused reformers and believers in 
good government considerable pain, it is to be explained, we 
venture to think, on grounds other than human perversity. The 
scientific revolution which altered all the conditions of public 
administration is a comparatively recent thing, the implications 
of which have yet to be grasped in many fields where they are 
full of significance for the future. Over vast stretches of the 
country where leisurely administration produces no perceptible 
harm and where social conditions do not favor the pretensions 
of an expert class, it has been largely useless to argue against 
a persistent neighborliness which tolerates an easy-going fa- 
voritism in such matters. In many rural sections nothing seems 
more natural and less open to hostile criticism than the use of 
minor public posts as a means of taking care of the community’s 
unfortunates. As a matter of fact, the idea of an expert and 
permanent public service contains a number of sophisticated 
notions not easily developed under the conditions of relative 
simplicity found in most rural regions even today. Moreover, 
the scale of administration in the typical rural area is so small 
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that the problem of a trained personnel has scarcely emerged 5 
and where it is recognized, its solution is quite beyond the com- 
petence of rural local government as now organized.^^ 

' The result of these factors and of others that might be men- 
tioned has been that in the vast majority of rural areas, county, 
township and village services continue to be recruited by the 
spoils system of appointment. Though the merit system is by 
law established in the civil subdivisions of New York, Ohio, 
Massachusetts, in most of New Jersey, in half a dozen urban 
counties such as Cook County, Illinois and Milwaukee County, 
Wisconsin, and perhaps in a few scattered areas elsewhere, an 
overwhelming number of local areas cling to the older system. 
The idea of a bureaucracy is not congenial to rural modes of 
thought and the merit system may be said to work best only in 
the urban portions of the country. It follows from this that 
little progress can be reported with regard to personnel manage- 
ment in local services, the installation of promotion systems or 
the adoption of retirement systems. This will probably con- 
tinue to be a fair statement of the situation until such a reallo- 
cation of functions as between the state and its local areas has 
taken place as will enlarge at least constructively the area within 
which public policies are determined and executed. Whatever 
virtues our present petty areas may have from the point of 
view of decentralizing control, they will long continue to be 
serious obstacles to the introduction of approved methods of 
organizing the public service.^^ 

As long ago as 1916 the New York State Civil Service Commission 
after surveying the local personnel problem gave it as its opinion that it 
would not be feasible to extend the merit system to the rural units of the 
state. Nothing has occurred since that date to make that judgment less 
sound. 

The merit system is reported as working out best in New Jersey 
counties due largely to the efforts of an able state personnel director; 
in New York it has been fairly successful in the larger counties but of 
doubtful value in the smaller ones; “in Ohio it has failed utterly to come 
up to expectations.” These disappointing results are attributed partly to 
lack of facilities on the part of the state agency and partly to the un- 
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The Increase in the Cost of Government, 

No matter how we view it the last generation has witnessed 
a phenomenal increase in the cost of government. After allow- 
ance has been made for such factors as the change in the pur- 
chasing power of money, increase in population and so forth, 
the fact remains that public expenditures are increasing faster 
than either national wealth or population. In this fact there 
has been found, of course, material for many a sermon on 
economy and hundreds of scorching denunciations of the 
^Vicked’’ politicians. The explanation of the more extreme 
manifestations of this critical attitude is twofold. There is in 
the United States a deep-seated suspicion of governmental 
activity, which extends to doubting the wisdom of allowing 
public officials to spend money for any but the obviously neces- 
sary functions of government. People who hold this belief in 
its extremest form seldom attempt to set forth precisely what 
putting it into practice would involve; and they would, of 
course, meet serious difficulties if they did so. When they ex- 
press such opinions what they doubtless mean is that they prefer 
to, choose for themselves the things for which they shall spend 
their money. This view is entitled to respect even though those 
who insist upon this type of liberty may in the opinion of others 
get less for their money than government might obtain if it were 
to make the decision for them by the use of the taxing power. 
For liberty in these matters consists precisely in liberty to choose 
the objects of expenditure, unless there are strong reasons for 
thinking that the general good will be threatened by such 
liberty. 

There is in the second place the widespread notion that 
money spent by private persons is productively spent while 
public outlays are in some way unproductive. It would, of 
course, be very hard to maintain this distinction successfully. 

willingness of legislatures to make adequate appropriations. See H. Eliot 
Kaplan, “A Personnel Program for the County Service/^ XXV 'National 
Municifal Rev, 596,600,616 (Oct. 1936). 
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Although the burden of taxation may not be equitably laid, it 
is altogether likely that we get a good deal more for our taxes 
than officious economizers are willing to concede. Every year 
millions of our citizens, exercising their “sovereign prerogative 
of choice/’ spend millions of dollars for worthless stocks, fake 
remedies, adulterated food, harmful cosmetics, and “courses” 
designed to make them beautiful, slender, charming, eloquent, 
or “successful.” It would be a rash person who would claim 
that public spending is as wasteful as this. While one may hold 
that freedom may mean freedom to be bilked, one may at the 
same time hold that this freedom, as is true of many others, 
may have to be restricted if it threatens the general well-being. 
It may well be that in ways not yet clearly understood, “the 
very processes of industrialization with its influences on our 
work, our leisure, our society and our politics have let loose such 
powerful forces that self-preservation itself depends upon 
common action for their control. May it not be that this 
phenomenon is rapidly bringing us face to face with the neces- 
sity of reappraising our social, economic, and political institu- 
tions, of comprehending more adequately the direction in which 
our activities are moving, and of facing the prospect of gradual 
but radical transformation in the structure and operation of our 
tax system and our governments as well.”^^ If the point of 
view expressed in this quotation is sound the problem of meeting 
our public expenditures is one which involves making a decision 
as to what we think worth doing by cooperative effort as well 
as bringing about the changes in governmental machinery re- 
quired to give effect to such a decision. Thus the control of ex- 
penditures is involved inextricably in the far more portentous 
questions of social and political reform. 

Until one stops to think about it, it would seem reasonable to 
expect general agreement as to the advisability of keeping down 

Benjamin P. Whitaker, “Some Implications of Increasing Public Ex- 
penditures,” XVIII Bulletins of the National Tax Association 163 (March 
i933)‘ 
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public costs. In reality, as a matter of practical politics, reduc- 
tion of expenses is not only a most difficult thing to accomplish— 
it is, nine times out of ten, actually an unpopular thing to ad- 
vocate. For it is necessary to emphasize the fact that the gov- 
ernment of any area represents at any given time not simply a 
set of arrangements for transacting the public business, but to 
an even greater degree a certain adjustment and balance of 
various private and group interests. And these interests 
normally depend for their existence upon public spending. 
Thus very commonly some more or less powerful interest in 
the “general public” will be found to have charged itself with 
watching over the administration of a certain department or 
service which it wishes to see strengthened at all costs. In a 
country which has a tradition of being ruled by a competent 
and public-spirited ruling class, decisions as to the apportion- 
ment of expenditures are by tacit assent habitually left to be 
made by those presumed to know the various needs by reason 
of constant contact with the public services. Where no such 
class and no such tradition exist budget allotments are normally 
made as a result of the pushes and pressures (ultimately reduc- 
ible to votes, of course) exerted by various groups outside of- 
ficial ranks.^^ 

Each service under these circumstances comes to be, in the 
eyes of its supporters almost an end in itself. All attempts to 
reduce its appropriations are met by the contention that, what- 
ever may be the case with other services, this particular one can 
not possibly get along with less money without endangering the 
very foundations of society.®^ There exists scarcely anywhere in 

Even where such ruling classes have existed it remains to be demon- 
strated that they spent any more wisely than democratic governments have 
done. 

'^This is a time when the public, as well as Individuals, does not 
purchase or demand a large amount of what it really gets. The high- 
powered salesmen, promoters and so-called boosting clubs, in fact make the 
sales. If it were left to the public at large many of the so-called improve- 
ments which are in the nature of luxuries that are now sold to it, would 
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our various governments any person or authority recognized as 
competent to speak for the people generally and endowed with 
power to compel each branch of the service to see its work in 
relation to the whole task of government. Nor is such an author- 
ity likely to emerge in the present confused state of our 
politics.^® It is a curious fact that the growth of democracy, far 
from increasing the power of the ^^people,” has had the effect of 
increasing that of minorities in the body politic. 

If the ^^general public” is really interested in the reduction 
of public expenditures or, what is the same thing, the more effi- 
cient spending of public money, the chief suggestions which may 
be made follow. 

I. Voters need to become far more critical of office-seekers 
than they have been in the past. They must learn to recognize 
as a shyster the candidate who promises in one sentence to re- 
lieve the taxpayer and in the next to pay the bonus in full im- 
mediately or to give to ^^the grand old Town of Millersville the 
finest, most modern, etc., school plant in the state.” A wide- 
spread ability to make accurate judgments upon such pronounce- 
ments would retire to the cracker-barrel many a windy patriot 
who now disfigures the political landscape. This is perhaps a 
counsel of perfection so long as the population is so easily taken 
in by other forms of quackery but in the end there are no substi- 
tutes for vigilance, and no ^^system” or “organization” of gov- 


not be seriously considered.” Clarence Smith, (State Tax Commissioner 
of Kansas), “Control of Public Expenditures,” in Tax Digest 9:259 (Aug. 
1931), It is worth pointing out also that those clamoring for more funds 
are not always or even very often the “interests”; they are far more 
likely to be found among the lily-white reform organizations interested in 
an earthly New Jerusalem. 

36 is no surer road to political death than opposition to public 

expense. . . . The spending powers are the popular ones and are re- 
ceived with acclaim. . . . Political power rests largely upon the spending 
of the public’s money. Those who prevent tax reduction or who are re- 
sponsible for an increased expenditure are those who spend or get the 
tax money.” Seabury C. Mastick, “Reduction of Local Budgets as a 
Measure of Tax Reform,” U, S, Daily y Dec. 9, 1931. 
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ernment can take the place of intelligent and honest office- 
holders. 

2. If there is any validity at all in the notion that the people 
can control their government it is weakened seriously by the 
unconscionable complexity of our governmental structure. We 
are involved in a vast web of small units born of conditions vastly 
different from those of today. Even experts find it difficult to 
make the relationships between its various parts intelligible, to 
expect ordinary people, busy with getting a living and amusing 
themselves, to deal effectively with such complexities, is to look 
for a degree of political virtue and acumen beyond anything we 
have a right to expect. A system which requires every voter to 
be a Doctor of Philosophy and a man of leisure is absurd. 

3. The whole question of allocating functions to various units 
needs thorough study. Where local units are incapable because 
of poverty or lack of technically-trained personnel to manage 
functions traditionally assigned to them, there is no reason why 
any sentimental regard for ^^home rule” should stand in the way 
of a new functional alignment.®^ 

• 4. There is urgent need for improvement in the reporting of 
the public business. At present official reports are not only is- 
sued too late to be of any value but are usually so badly put 
together as to be unintelligible. It is significant that the public 
is normally informed, when at all adequately, through the work 
of private research associations rather than through the reports 
of its hired servants. 

5, No reform can compare in importance with the creation of 
a permanent civil service. A staff of administrators, carefully 
chosen and guaranteed reasonable security of tenure, while not 
free from faults, would come closer than any other device of 
which the world has experience to affording the kind of dis- 
interested and intelligent leadership which is now so sorely 
needed on most levels of American government. 

®’'The possibility of redistribution of functions among various levels 
of government is discussed in the chapter on the reconstruction of local 
government. 
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6. Fundamental to all of these considerations, however, is 
the necessity of our giving a clear answer to the ancient question. 
What is the proper sphere of government? The bewildering 
working at cross-purposes, the sordid scramble for preferment 
in every budget, and the general apathy of the bystander at the 
political struggles of the day are symptomatic of our failure 
clearly to envisage the role of government in individual and 
group welfare. Until we have reached a consensus on the main 
question, public finance like politics generally, will continue to 
be a confused business without definite objectives and hence 
without predictable direction. 
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Chafter VII 

STATE-LOCAL FINANCIAL RELATIONS 

It would be completely unrealistic to speak of local finance as 
if it were a matter of concern only to the citizens of local areas. 
To use the term in this way would be correct only if the services 
rendered by local governments were paid for strictly out of local 
revenues. In the long run this could be the case only if wealth 
were distributed in accordance with local needs, if none of this 
wealth had connections of any sort outside the local area, and if 
the functions of local government were of interest solely to local 
people. All of this could be true only in a society so thoroughly 
decentralized as to make each political sub-division completely 
self-contained. To a considerable degree this situation existed in 
primitive American society. When the economic and social con- 
tacts of the people were confined normally within the boundaries 
of the town, township, or county it was ^^natural” that political 
arrangements — ^which always follow those set up for the more 
fundamental human relationships — ^should be associated with the 
territorial areas within which the primary concerns of life were 
organized. Self-government continued to be local as long as life 
was local 5 it had substance as long as the functions which it per- 
formed were solely of local interest 5 it had effective reality as 
long as it was paid for locally. 

No argument is needed to show that these conditions no longer 
exist. It is difficult to name any function of substantial import- 
ance which is not of interest to an area far wider than that of our 
familiar local subdivisions, to the state or even to the nation. 
Highways can not be left to the independent administration of 
townships though only a little of the traffic over them may be 
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destined for points outside. The state as a whole has an interest 
in the kind of schooling offered in every local district since the 
products of the local system enrich or impoverish the citizenship 
of'the state. The list can be extended to cover almost the whole 
field of government — health, welfare, relief, tax assessment, pub- 
lic borrowing, public personnel, policing, judicial administration j 
all of these are of far more than local significance, and the most 
zealous advocate of home rule would not urge a return to our 
primitive decentralization. The logical area of administration 
for all such functions tends ever to be a larger one. So it is also 
with regard to financial support. As wealth flows in a larger 
proportion from industrial and commercial processes and from 
interstate transactions than directly from the mere possession of 
land, the local jurisdiction grows less and less able to tax it, and 
thus less and less able to finance its own services. Since counties, 
towns and townships can not, in the nature of things, levy taxes 
upon wealth which is non-local in its character, they find them- 
selves restricted to the least elastic of all tax bases — general prop- 
erty. Thus the area of financial support also tends to be the 
larger unit for it is only such a unit that can tap these new 
sources. Because of these developments the connection between 
state and local tax systems has grown steadily more intimate and 
the line between what is state and what is local tends to be 
blurred out. 


Traditional Revenue System. 

Before the opening of the present century both the state and 
the local governments depended almost entirely upon the gen- 
eral property tax to finance their activities. The prevailing sys- 
tem was to have property assessed and taxes collected by locally- 
chosen officials who then remitted to the state treasury the pro- 
ceeds of the state rate. Very often as many as five or six juris- 
dictions shared the same source, each imposing a rate sufficient 
to produce the required revenue. So far as the state govern- 
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ment was concerned little attempt was made to supervise the local 
assessing and collecting officials. This system worked quite well 
so l( 3 ng as the combined levies were relatively light. About the 
year 1900, however, the increase in the number and costliness of 
public functions showed the inadequacy of the traditional system. 
The use of the corporation instead of individual ownership cre- 
ated types of property which could not be assessed by local 
officials — franchises, stocks and bonds, and complicated types of 
physical property such as power plants, pipe lines, and railway 
terminals. On the other hand the burden on such familiar types 
of property as land and farm buildings, equipment and livestock, 
grew heavier, either because the new varieties of general prop- 
erty tended to escape taxation altogether or because local asses- 
sors were more accurate judges of familiar kinds of property 
such as farm homes and agricultural machinery. 

The upshot of this situation was the use by the state of the 
proceeds of the newer forms of taxation and the leaving of the 
real estate tax to local communities. The result of this develop- 
ment has been striking. It has been computed that in 1902 the 
state governments were receiving 52 per cent of their total tax 
revenue from the general property tax. By 1930 less than 
twenty per cent was derived from this source, the remainder 
being received from taxes on inheritances, incomes, motor fuel 
and motor registration and various levies on corporations. In 
1933 the gasoline tax alone produced more revenue for the state 
governments than the property tax. In 1930 all but four of the 
forty-eight states derived more than half their revenue from 
other than property taxes and twenty-three of them received 
more than seventy-five per cent from non-property taxes.^ Dur- 
ing the same period the proportion of local tax revenue derived 
from the general property tax remained steadily around ninety 
per cent. 


^ National Survey of School FinancCy p. 226. 
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Local Self-Government and Local Poverty. 

In spite of the fact that the state governments had exploited 
these new and lucrative sources of revenue, experience gave 
no certain answer as to whether the state or the local unit should 
administer the various functions of government. If it is logical 
to transfer to the state the control of those sources of revenue 
which it can best administer, it is equally logical to transfer to it 
the control of those functions which are of more than purely 
local interest. But of course the matter was not settled on logical 
principles. The believers in the traditional dogma of local self- 
government did not discriminate as nicely as did the scholars 
between state functions and local functions. Indeed the matter 
is not yet settled. By and large what happened was that local 
units retained substantial control over the usual functions in spite 
of the fact that their financial resources were severely restricted. 
At the same time the cost of these functions increased and en- 
tirely new ones were steadily being added. If devotion to local 
self-government would not permit the transfer of these functions 
to the state In spite of the inability of the local unit to pay the 
bills, then some way must be found to increase local revenues.*^ 
There are a number of ways by which this might be done. 
One way would be to remove the limitations imposed by state 
constitutions and statutes upon the taxing and debt-incurring 
powers of local governments. In so far as the state draws its 
revenue from sources distinct from those used by local units 
there could be no theoretical objections to such a course and 
indeed prior to about 1930 such tax and debt limits were 
relaxed in many states. But there are strong practical objections 
to such a course as a general policy. Though tax limitations may 
be evaded and have in fact often led simply to the creation of 
debts, they are widely believed to offer protection to real estate 
owners and within recent years there has been a definite tendency 
to restore them and to make them more difficult to evade. To 
the extent that such limitations are actually effective they in- 
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crease the rigidity of the local revenue system and seriously 
cripple the local unit in rendering the services offered by it.^ 

Irf a few states the plan was followed for a time of separating 
the sources of revenue completely, assigning to the state the pro- ' 
ceeds of the newer taxes and leaving the general property tax 
entirely to the localities. While this scheme did free the state 
from its former dependence on the locally-assessed property tax, 
it has not in practice afforded any great relief to local units from 
the pressure for more revenue caused by the taking on of new 
functions or the greater costliness of established ones. As a mat- 
ter of fact, separation of sources of revenue is based upon an un- 
stated assumption that functions may be divided into those be- 
longing to the state and those proper for local administration. 
In practice no such distinction can be made and separation is a 
failure if it means that the state is prohibited from sharing its 
revenue with its subdivisions. Finally, though it is true that 
many taxes such as those on corporations are more efficiently 
administered by the state, it does not follow that the state alone 
should dispose of the proceeds. The local district has a strong 
claim to a share in such revenues not merely because it needs the 
rnoney but also because the locality supplies services of value to 
the corporation taxed. As a means of relieving local needs, then, 
separation has not been successful, though it is still followed 
to some extent in a few states.® 

® The existing situation as to tax and debt limits is reviewed in William 
O. Suiter, ‘‘Limits on Local Property Taxes,” Municipal Yearbook^ 193 
pp. 328-339. 

^ “The difficulty of separation of sources in the case of state and lo- 
cal governments is that of obtaining adequate revenues for local govern- 
ments from the few taxes that can be administered by so narrow a juris- 
diction. Even with the larger state jurisdiction this is becoming a problem. 
Nothing short of national administration will bring equitable taxation of 
many important resources. In fact the tax on real estate would seem to be 
the only important tax that can be really successfully administered by a' 
narrower jurisdiction than the Federal Government,” Mabel Newcomer, 
“The Coordination of Federal, State, and Local Tax Systems,” 183 An-* 
nds 40 (Jan. 1936). Quoted with the permission of the editors. 
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Neither the relaxing of tax and debt limits nor the separation 
of sources of revenue has contributed very much to providing 
local units with revenues sufficient for their needs. Of far fnore 
significance are two fiscal devices developed within the last gen- 
eration — the sharing of state-administered taxes with the local 
unitSj and the grant-in-aid. Though of comparatively recent 
origin these devices are thoroughly established as parts of what 
may now most accurately be called our state-local system of 
finance/ 

State-administered Locally-shared Revenues. 

Many of the newer taxes levied by the state to supplement 
its share of the property tax, or to make up for its relinquish- 
ment, are in their nature unfitted for local administration. It 
would be difficult if not impossible, for example, for the individ- 
ual local unit to administer an income, a sales, a motor vehicle 
or a corporation tax. Yet the transactions from which these 
taxes arise are very often local and the county, city or township 
may well argue that such taxes should be kept in the district 
where the transaction took place and be used as a means of re- 
lieving the burden of the property tax. To some extent this 
argument is met by the state-administered locally-shared tax. 
Such taxes have been defined by a leading student as “those 
which are collected by the state and the proceeds of which are 
then distributed, at least in part, to the local divisions without 
losing their identity as the yield of specific taxes, and also those 
taxes which are locally-collected but over which the state has 
such close control that either the state checks the actual tax bills 
sent out, perhaps sending them out, or checks the individual re- 
ceipts, even receiving the money and making the distribution to 
the local districts in some instances”.® Two things are necessary, 

^ Both the sharing of state-collected taxes and the granting of money 
to local units date far back in our history but comparatively little use of 
them was made before about 1915. 

® Ruth G. Hutchinson, State-administered Locally-shared Taxesy 

(i93i)> P- 34 . 
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then, to bring a tax within this category — sufficient state super- 
vision to insure' that the tax is properly collected, together with 
actual* local spending of the proceeds. 

The growth in the number and significance of taxes of this 
sort has been striking. Miss Hutchinson found that before 1 900 
only seventeen laws provided for sharing taxes with localities. 
By 1930 there were 142, and a count made as of 1933 showed 
an increase to 173. In the last-named year twenty-nine states 
shared the gasoline tax with local units, nineteen the fees" from 
motor vehicle registration, ten the income taxes, twenty-three 
the taxes on beverages, twenty the corporation taxes, eight the 
sales taxes, and smaller numbers the proceeds from levies 
upon motor carriers, railroads, express, insurance, steamship, and 
telephone and telegraph companies, and gas, water and electric 
utilities. The increase in the sums involved is also very signifi- 
cant. In 1902 the states sharing revenues with local govern- 
ments returned to them $6,552,000. This was less than one per 
cent of the total local revenue. By 1928 $261,220,000 were 
returned to the localities, a sum amounting to 5.6 per cent of 
all local revenue. Looked at from the point of view of the 
states’ revenue systems this sum represented over seventeen per 
cent of all state taxes collected. All but four states shared some 
revenue with their local units, the proportion of state taxes thus 
distributed varying from a fraction of one per cent to as high as 
83 per cent. It is clear that the locally-shared tax has come to 
be an element of importance in state and local revenue systems.® 

If the proceeds of such taxes are to be distributed to the local 
units the question immediately arises as to what basis shall be 
used. In the view of the advocates of extreme home rule the 
state acts simply as the collector of these taxes because adminis- 

® Figures may be found in Hutchinson, of. cit. pp. 38-9, 126-7, 
in the article “State-administered Locally-shared Taxes’’ by Raymond Uhl 
and Anthony Vincent Shea in the Municifd Year Book^ PP* 3 ^ 7 " 

389. Statutory provisions of the various states may be found in the sixth 
edition of Tax Systems of the Worlds published by the Commerce Clear- 
ing House (1935)? p* 200. 
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trative efficiency requires such an arrangement, and the proceeds 
of the tax should be returned in full to the locality. This de- 
mand is based upon the assumed ^^right” of the locality to (Collect 
the tax in the first place, a ^^right” given up only for reasons of 
expediency. There are, however, a number of reasons why this 
view will not stand inspection. In the first place, it is impossible 
to localize the origin of some taxes and thus impossible to return 
them to the place of collection. The gasoline tax, for example, 
is collected from a limited number of distributors, but it is ac- 
tually paid by thousands of motorists at hundreds of retail sta- 
tions. In the second place, the return to the locality is likely 
to lead to reckless spending and thus fail to relieve the property 
taxpayer. Again, this mode of distribution ignores the actual 
needs of local units and is likely to give wealthy units more than 
they ought to have for the reason that collections are likely to be 
heaviest in those units where purchasing power is greatest. 

These arguments against the distribution of the total proceeds 
to the localities are sound if it is believed that these taxes should 
be used to relieve the local property tax or to assist the locality 
in performing some particular function. If we accept the view 
that the state is simply a collector of these taxes then it follows 
that it would be inconsistent for it to dictate the objects for which 
the shared taxes are to be expended.^ In this case the sums 
returned to the communities would go into the general treasury 
to be spent at the discretion of the local officials. But experience 
has shown that this way of handling the matter does not work. 
In the first place, local politicians have too often not used the 
shared taxes to reduce the general property tax but have re- 

^ “The desire for local autonomy is based upon the belief that financial 
support and control must go together. As the amount of state aid, ad- 
ministrative control and supervision increase, and as functions are gradu- 
ally transferred to larger units, the traditional doctrine is asserted in the 
belief that local property tax coi^tributions still form such a large part of 
financial support that the situs of control should remain local.’’ Russell J. 
Hinckley, S/aU Grants-in-Aii^ Special Report No. 9, New York State Tax 
Commission (1935)3 p. 172. 
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garded them simply as additional funds to spend. Again, the 
functions to be aided by such taxes are in most cases of more 
than local Interest, and the state is under a strong obligation to 
see if possible that none of its subdivisions falls so far below a 
minimum level of performance as to affect the welfare of the 
state at large. 

For these reasons it has been impossible for most states to 
confine themselves to collecting these taxes and distributing them 
to local units. They have to some degree accepted the responsi- 
bility for protecting local budgets and for seeing that essential 
functions of general interest are not neglected. To accomplish 
these ends it has become customary to designate the use to be 
made of the shares distributed and to devise various formulae 
for determining the amount to be given to each community. 
Thus in 1928 only ten of the forty-four states having such taxes 
returned the proceeds to the place where the tax was collected, 
the other thirty-four reapportioning them in accordance with 
various bases.® To put it in figures, $181,672,000 or 69.5 per 
cent of the $261,220,000 of locally-shared taxes was reappor- 
tioned. In reapportioning these taxes there is a strong tendency 
in recent years to designate the use to be made by the local unit. 
Thus in 1928, of the 142 laws in force seventy-six required spe- 
cific use of such revenue. This amounted to $159,907,000 or 
61.2 per cent of all the locally-shared taxes. Further, it is evi- 
dent that efforts are being made In most jurisdictions to return 
this revenue on the basis of local needs. What formula is used 
to determine this need depends, of course, upon the nature of the 
tax involved, and it is impossible to generalize. In the case of 

^ By reapportioning is meant returning taxes to local units on some, basis 
other than their origin in such units; thus, gas tax funds may be paid to 
counties in the proportion which the road mileage, or the area, or the 
population of a county bears to the, total mileage, area, or population of 
the state. State control of the use of such reapportioned funds is not neces- 
sarily involved in the idea of reapportionment, though the use, of these 
bases is presumably an attempt to measure local need and thus affect local 
policy. 
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the gasoline tax which was shared by twenty-nine states In 1933 
and designated for highway purposes, eight different bases or a 
combination of two or more of them were used in the various 
states. Thus, such criteria were employed as the amount of the 
tax collected in the county, the area of the county, population, 
highway mileage, motor vehicle registration, and assessed valua- 
tion. In the case of this tax it is to be noticed that nineteen 
states do not distribute It at all but use the entire proceeds for 
state highway purposes. The percentage distributed in the other 
twenty-nine varied from less than eight per cent In Arkansas to 
more than sixty-six in Illinois. Nineteen of the forty-eight states 
share the motor vehicle registration tax on the basis of such in- 
dices as residence of the vehicle owner, assessed valuation, popu- 
lation, and mileage. The income tax is returned in large part 
for school purposes on such bases as the census of pupils or teach- 
ers, assessed valuation, or some formula involving these and 
other factors.® 

The fact that the states are now sharing these taxes In accord- 
ance with formulae intended to show local need is of great Im- 
portance. It must be remembered that the theory of the shared 
tax is that the state is supplementing local revenues because it 
has taken away a part of the local tax base. But in spite of this 
theory the states have an interest in most of the functions thus 
aided and a certain degree of interference with local discretion Is 
implied when the state reapportions according to Its view of local 
needs. As the number of these taxes and their percentage of 
local receipts increase we can not avoid a situation in which the 
state will be controlling a larger and larger share of total local 
expenditures. Moreover, while the number of these taxes is In- 
creasing, the state governments are showing, if anything, a grow- 
ing reluctance to share them with the localities. In most of the 
states they are not all shared even now and in the states which 
do share them the proportion of the total proceeds returned to 

® For details see, the article on state-administered locally-shared taxes in 
the Municifd Year Book for 1936. 
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the localities tends to grow smaller. This may mean that we are 
now in a transitional stage preceding state control of the func- 
tions aided by such taxeSj for if the states cease to share them, the 
incapacity of the local units will be made clear immediately and 
there will be no way out except state assumption of the adminis- 
trative as well as the financial responsibility for a large portion 
of local functions 

State Grants4n-Aid, 

In many respects a still more significant way in which the local 
need for revenue is being met is the grant-in-aid. A grant-in-aid 
may be defined as a sum of money paid by one unit of govern- 
ment — ^usually the ^^higher” — to another to aid the latter in per- 
forming a function. Such grants may be made a single time or 
they may be made annually or biennially. The grant-in-aid 
differs from the state-administered locally-shared tax in a num- 
ber of ways. It is usually made from the state treasury without 
reference to its origin as the proceeds of a particular tax. In the 
second place, it is made usually with the purpose of enabling the 
various local districts to supply services of substantially the 
same amount or quality. That is, the desire of the state to 
improve the quantity or quality of the services offered by local 
government is openly avowed. Again, since it is made for the 
purpose of aiding the locality, the state normally insists on see- 
ing to it that certain standards of performance are adhered to by 
the local administrators or that other conditions are met.^° 
Finally, the grant-in-aid is based upon the theory that the re- 
sponsibility for supporting such functions as health, welfare, 
education, highways and so forth can not be arbitrarily divided 
between the state and local authorities, whereas the opposite 


The state as we have seen, often attaches conditions to the use 
of funds which it collects but shares with the localities. When such con- 
ditions are imposed, however, the shared tax automatically becomes a grant- 
in-aid and the fact that it may be traced to a special source becomes of 
merely theoretical interest. 
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theory is implied in the system o£ state-administered locally- 
shared taxes. 

The grant-in-aid has for many years been an important source 
of local revenue. As long ago as 1902 it made up 7.6 per cent 
of the total and while the proportion has not appreciably in- 
creased it is now used with reference to more functions and the 
sums involved are of course much greater. At present exact 
figures covering these grants do not exist, but a calculation made 
from the Bureau of the Census figures for 1932 indicates that all 
local units received in that year grants and subventions amount- 
ing to $618,000,000.^^ Though some federal aid was extended 
to minor units of government it is perhaps safe to say that 
$600,000,000 of this represents grants from the state govern- 
ments. This sum represents something over nine per cent of the 
total revenue receipts of local governments.^^ More than half 
of this sum ($317,641,000) was paid to school districts, but 
counties received $139,000,000 and townships more than 
$18,000,000.^® In addition to schools, the activities receiving 
most of this aid are roads, welfare and relief, and public health, 
with very small amounts for miscellaneous purposes.®^ It ought 

The author knows of no reliable figures covering these grants for 
all the states. There is reason to believe, for example, that many figures 
are compiled by persons who do not distinguish between the grant-in-aid 
and the state-administered locally-shared taxes. The figure given in the 
text is computed from the Census Bureau publication Financial Statistics 
of State and Local Governments^ ^93^7 ^i^d while it must be used with 
some caution, it is the best that could be found. 

^“Hinckley estimated in 1935 that state-administered locally-shared 
taxes and grants-in-aid together came to $650,000,000 or 12 per cent 
of total tax revenues. See his State Grants-in-Aid^ pp. 58-59. 

The figures given here are from the Bureau of the Census publica- 
tion referred to above. Mort estimates that grants for schools in 1930 
amounted to $370,994,000. See National Survey of School Finance, 
P- 325- 

Professor Mabel Newcomer estimated some years ago that in 1925 
state grants for schools totalled $254,000,000, for roads, $63,000,000, and 
for all other purposes $23,000,000, a total of $340,000,000. All of these 
sums are certainly much greater now. See Mabel Newcomer, “Tenden- 
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to be pointed out that the development of the grant-In-aid has 
been ^very uneven throughout the country. Although nearly 
every state has some grants, those of half a dozen account for 
fully half of the total. Thus, during recent years New York 
State alone has made school grants of more than a hundred mil- 
lion dollars annually, in addition to liberal grants for roads, wel- 
fare and public health work in the counties j while the state 
budget of California for 1936-37 showed that of total estimated 
expenditures of $ 340 , 000 ,CX) 0 , $152,000,000 were subventions to 
counties for education, highways, welfare and public health. No 
other states approach these two so far as the sums involved are 
concerned, though it should be pointed out that some states have 
largely abandoned the grant system after having had it and as- 
sumed complete control of functions formerly subsidized. This 
is true, for example, of highways in Virginia and North Caro- 
lina and of the bulk of public school costs in both states, while 
the school system of Delaware is almost completely centralized. 

Taken together, state-administered locally-shared taxes and 
grants-in-aid probably account for between an eighth and a sev- 
enth of all local tax revenue, and are therefore important ele- 
ments in the state-local fiscal system. Though based upon some- 
what different theories as to state-local relationships, it is evident 
that their effect on local government tends to be similar. Thus 
it has been pointed out that almost from the beginning the 
states sharing taxes with the localities have imposed restrictions 
as to their use. Even though the source of these revenues — be it 
gasoline, motor vehicle, corporation taxes — may remain distinct 
in a way not found in the case of the grant-in-aid, the fact is of 
little real importance, if the locality has not a free hand in dis- 
posing of these funds. Hence, the state-administered locally- 
shared tax grows more and more to resemble the grant-in-aid and 
there is a probability that as restrictions multiply even the theo- 
retical differences will disappear and the system of shared taxes 

cies in State and Local Finance and their Relation to State and Local 
Functions,” XLIII Political Science Quarterly 1-3 1 (Mar. 1928). 
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will be swallowed up in an enlarged system of grants-in-aid. 
Whatever takes place in the future these two types of state assist- 
ance have many features in common that may be discussed 
together. 

The Measurement of Local Need. 

The payment of sums of money by the states to their local 
units, no matter what the sources of these funds may be, raises 
many difficult questions of both policy and administration. If, 
as was originally urged in the case of the state-administered lo- 
cally-shared taxes, money is returned to the community where it 
was collected, it is possible to obtain uniformity and efficient ad- 
ministration to a degree not likely if collection were made by 
each local authority. This method might be followed with no 
great disadvantage as long as the sums involved are not large. 
As soon, however, as large amounts are returned it is discovered 
that the actual needs of the various units do not vary with the 
yield of the tax. Indeed, rich communities are quite likely to 
contribute heavily to such taxes, and if the latter are returned 
to the place of origin we find help being given to districts which 
do not need it, while others barely able to provide the essentials 
receive very little help. It is this situation which has caused most 
states to adopt the policy of distributing both grants and shared 
taxes on the basis of need, or of using some formula which will 
encourage more efficient local performance of the functions 
aided. 

The measurement of local need inevitably involves difficult 
administrative problems. What are the most adequate measures 
of this need? And what is the standard of performance to which 
this need is necessarily related? A school district would obvi- 
ously need less aid in order to offer instruction through eight 
grades than if it maintained a high school in addition 5 while 
the size of classes and the density of population would have 
a direct bearing upon the standard to be set up. Hence, some- 
how it must be decided that a certain minimum quality and 
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quantity of service is reasonable before It is possible to deter- 
mine the ability of the local unit to supply this service unassisted. 
The units by which this quantity and quality are tp be measured 
will vary of course with the function being considered. In g*en- 
eral, however, it seems agreed that the state should use its 
resources to equalize the ability of both rich and poor districts 
by helping the latter to offer what the unit with average eco- 
nomic resources is able to supply. In the field of education the 
development of formulae to measure local need more adequately 
and equitably has been the almost constant preoccupation of 
state school authorities.^® The elements in the problem are so 
many and complicated and conditions in different states vary so 
widely that scarcely any two states have adopted the same means 
of determining the needs of local units. About all that can be 
said now is that methods of measurement are far more refined 
than such earlier ones as assessed valuation and pupil and teacher 
censuses, but that their practical application is prevented by such 
factors as public opposition to larger state grants and to the 
conferring of wider discretion on state administrators, and by 
idle political pressure from groups and localities favored by 
earlier and less scientific grants.^® 

Once the local need is determined the knotty problem is faced 
of measuring the ability of each unit to furnish the standard 
service agreed upon. There are two principal difficulties here. 
The first is the fact that assessed valuations are no guide to the 
ability of a unit to meet the standard worked out by the state. 
This is due to the fact that assessments are made locally and no 


A good recent discussion of various states’ plans for assisting local 
school units is Timon Covert, Staie Provisions for Equalizing the- Cost of 
Public Education, Bulletin 1936, No. 4, Office of Education. Formula 
for granting state aid for other functions are discussed in Hinckley’s study 
referred to previously. 

See Paul R. Mort, The Measurement of Educational Need (1924); 

F. H. Swift, Federal and State Policies in Public School Finance (1931)5 

G. D. Strayer and R. M, Haig, Financing Education in the State of New 
York (1923); National Survey of School Finance (1933). 
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way has been found by which these assessments may actually be 
equalized between districts. Ideally this difficulty could be sur- 
mounted by turning over the assessing function to the state. But 
this is not likely soon to be done. Failing some such change, a 
good plan would seem to be that followed In New York where 
each school district is required to make an annual levy of 0.6 
mill on full valuation, or a rate which will yield an amount 
equivalent to that resulting from the 0.6 mill rate on full valua- 
tion. In such a case the equalization law operates, even though 
assessments are unequal between districts. The other difficulty 
today consists in the fact that the growth of tax delinquency In 
many sections of the country has destroyed whatever significance 
real estate valuations may have had as a measurement of local 
ability. This delinquency may be more than merely temporary. 
If so it will involve additional state aid. Should the state then 
attempt to protect its own funds by requiring heavier local levies 
new delinquencies might well be induced. 

State Aid and Uneconomic Units of Local Government 

Distribution of state aid of shared taxes on the basis of thek* 
origin tends to Ignore local needs. This is one horn of the di- 
lemma. The other is this: If attempts are made to equalize, grave 
risk Is run of creating a situation in which large numbers of local 
units will receive the bulk of their revenue from the state and, 
though ineffective as agencies of government, will thus be per- 
petuated. The number of these uneconomic units Is large and 
they occur in almost every state.^“^ In theory there are two 
ways by which such a situation might be avoided. One would 

. . in 562 of the 932 towns (in New York) highway ex- 
penditures constituted more than 70 per cent of the local expenditures of 
town government, and in 282 towns constituted over 80 per cent of the 
total expenditure. In fact the town governments now existing in many 
rural sections are obsolete governmental entities with residual functions, 
kept alive by state highway subsidies, since their main remaining function 
is the administration of highway funds and the expenditure of state high- 
way aids.” R. J. Hinckley, of. cit.^ pp, 127-8. 
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be to transfer to the state the administration as well as the 
financing of all of these functions of interest to the state as a 
whole. The other would be to create local units, large enough 
to be able to support the functions now shared with the st^te. 
Neither solution, however, seems feasible at any time in the 
near future/® Aside from the serious technical obstacles in the 
way of such drastic changes, it must be remembered that they 
could be made only by legislatures which are deeply influenced, 
if not actually dominated, by representatives of such pauperized 
areas, living off the bounty of the state. Whatever may be the 
strength of the sentiment of local self-government, these dis- 
tricts as a matter of fact do not seem at all to resent their depend- 
ent position and their deputies seem quite willing to allow things 
to remain as they are/® 

State Grants and Local Self-Government 

The states do not of course share taxes or make grants to local 
governments without attaching conditions as prerequisite to re- 
ceiving such grants. Very rarely now in fact are even shared 
taxes returned without the attaching of such conditions, even 
though such a procedure may be inconsistent with the original 
theory of such a device 5 while in the case of grants-in-aid there is 
no pretense that the locality is free to spend them as it will. 
Thus there arises another dilemma created by the financial inade- 
quacy of the local unit. That dilemma may be stated thus: 
money given to local units without conditions governing its use 
has always led to extravagant spending, has not relieved the 
burden of the property tax, and has not contributed to a desir- 

These two ^^solutions” are discussed, though from a different point of 
view in the chapter on the reconstruction of local government. 

In New York it has been seriously proposed that local government 
be abolished in the poorer sections of the state and the necessary functions 
be administered directly by the state government. The difficulties in- 
volved in finding more suitable large areas are dealt with in the chap- 
ters on the structure of local government. 
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able equalization in the quality and quantity of services among 
the various parts of the state. On the other hand, the attach- 
ment of conditions to be met by the local unit means inevitably 
the cutting down of local discretion and the growth of state su- 
pervision of the function aided. This leads directly to what we 
call centralization. The larger the grants the more pronounced 
this tendency will be, for as the sums grow, the state will control 
a larger and larger share of the revenue at the disposal of the 
local authorities. The direct control may extend at present to 
only 10 per cent of the local budget j the indirect control may 
cover a much larger share of it, since to these taxes and grants 
must be added such mandatory expenditures as the cost of the 
courts, the statutory salaries of local officers and election expenses 
over which the local government has no control. 

The simplest condition which the state may attach to its grant 
of funds is to ^^earmark” them for a special purpose, leaving the 
actual manner of expenditure to be decided by local officials. 
Beyond this there may be found a great variety of requirements 
imposed by various states, extending all the way from merely 
nominal ones to quite drastic controls. In the field of education 
grants are frequently made on condition that local boards em- 
ploy only such teachers as have met certain state-determined 
standards as to professional preparation, or that certain minimum 
salaries are paid, or that the curriculum conforms to standards 
set by certain official or unofficial agencies, or that a certain local 
tax be levied, and so on. State aid may also be used to discour- 
age the maintenance of districts with extremely small enroll- 
ments by withholding it from those having fewer than, say, ten 
pupils, or to give the state control over the type of school build- 
ings. There would seem to be no limit to the purposes that 
may be accomplished by the use of state aid except the inge- 
nuity of legislators and administrators. In the case of highways, 
while many states do little more than earmark shared taxes and 
grants, there is a growing tendency to use both as a means of ex- 
tending central supervision. Thus in Illinois very detailed 
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regulations are found governing the expenditure of the local 
shares of the reapportioned gasoline and registration taxes, and 
in many states the approval of the state highway department is 
required before local plans may be carried out. It is significant 
that almost all recent investigations have led to recommenda- 
tions for a greater degree of state control over local construction 
and maintenance.^® Grants for health work are not as yet 
greatly developed and those now existing do not fall into any 
well-defined pattern. Centralizing tendencies appear, however, 
in the practice of requiring localities to match the state grant, in 
the approval of local programs, and in the state’s control over 
the appointment, quality, and training of local personnel. In 
old age security grants the requirement of matching is still 
found, evidence of the tenacity of the view that the poor are a 
local responsibility. Matching may, as a matter of fact, imply 
a good deal of central influence, since the state grant may stimu- 
late the locality to a point which it would not reach if state aid 
were not available, and since such aid is usually not forthcoming 
at all unless certain conditions are met locally with respect to 
the spending of all the fund, whether state or local as to its 
source. 

State Grants and State Fiscal Control 

With the steady growth in state assistance to localities either 
through shared taxes or through grants it has become necessary 
to consider the desirability of possible controls to prevent local 
extravagance and to insure the proper expenditure of state funds. 
If the state is in any sense the guardian of the general interest it 
must be noted that whatever controls are set up can not be 
confined simply to that share of the local budget derived from 
the state treasury. This is true because of the fact that grants 
from the state have in part at least had as their object the relief 

R. J. Hinckley, State Grants-in-Aid^ pp. 1 29-1 35; Nezv Jersey Com- 
mission to Investigate County and Municifal Taxation and Expenditures^ 
Report 5,- Idew York Commission for the Revision of the Tax Lazos^ 
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o£ local property taxpayers. As one able student puts it: “Only 
through fiscal controls correlating state assistance with property 
tax relief, may actual tax reductions be effected. Obviously the 
greatest local tax relief will accrue from controls exercised over 
expenditures, indebtedness, and local budgetary practice and, 
insofar as the political considerations surrounding local auton- 
omy will permit, from reorganization of local government and 
the reallocation of functions between local units and between 
local units and the state.”^^ 

Suggestions of the sort embodied in this quotation are ex- 
amined elsewhere. At this point it is only necessary to say that 
they probably indicate very adequately the pattern into which 
state-local relationships will tend to fall in the future. Indeed 
all of them have been experimented with somewhere and most 
of them are being discussed wherever local government and 
administration are seriously investigated. Whether any reform 
embodying state controls, internal reorganization, larger areas, 
and functional reallocation can ever be very generally introduced 
would seem extremely doubtful. The variables in the problem 
are so numerous and so resistant to exact analysis and estimate 
as to make any sort of prophecy very dangerous. What is 
most needed, of course, is a greater degree of flexibility in the 
relationships among the various small local units on the one 
hand, and between these and the state on the other, as a neces- 
sary basis for experiments in widening administrative areas and 
in distributing state aids. Almost everything furthermore, de- 
pends upon the actual strength of popular belief in “local 
autonomy.” Very frequently this is simply a symbol used to 
lend apparent justification to the desires of vested interests, but 
whatever its nature the phenomena associated with it can be 
depended upon to be serious obstacles to treating the problems 
of local-state relations in a rational manner. 


^ Hinckley, of. cit., p. 59. 
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State-Local Finance in a Transition Period 

The set of rather complicated relationships growing out of the 
use of locally-shared taxes and grants-in-aid is a perfectly normal 
development in a political system such as ours, in which we are 
still groping for an answer to the question of what is the 
proper administrative area. Logically, this question should be 
answered by the transfer to the state of both the support and 
the administration of those functions of more than strictly 
local interest. But government is not a matter of logic and 
because of this, few if any political systems have the degree of 
flexibility which such a transfer of power implies. The most 
illogical element in the problem is the persistence of the home 
rule feeling, clearly an anachronism, but one with a powerful 
emotional appeal. This feeling for the locality is clearly a most 
important part of the psychology of Jeffersonian democracy, 
whose remaining citadels are found in the country. This philos- 
ophy was constructed to fit a society of small landed proprietors, 
each in charge of an almost self-sufficient family enterprise. In 
such a society the prevailing political subdivisions may be re- 
garded simply as the isolated farm enterprise writ large, the 
rural neighborhood institutionalized. To put it another way, the 
decentralized system of government with its wide distribution of 
powers and its emphasis upon checks and balances, reflected more 
adequately than any other the universal belief in the virtues 
of individualism and self-help. Against this background of 
theory and practice it is clear that such devices as the sharing of 
state-administered taxes and the grant-in-aid are simply blun- 
dering efforts on the part of locally chosen legislators to effect 
a compromise between the demands of local groups for the 
primeval anarchy, and the insistent requirements of modern 
administration for larger areas, stricter uniformity and central 
control. 

From still another point of view the state-local system of 
finance illustrates the politics of the second best. For many 
years now there has been almost unanimous agreement among 
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students that our whole tax system needs thoroughgoing re- 
vision. There is ample evidence of this in the widespread dis- 
cussion of so-called “model” systems of taxation and in the grow- 
ing consciousness of the existence of conflicts in taxation and 
multiple taxation. Even If there were no vested interests to 
contend with, the technical difficulties involved in revamping a 
tax system are formidable. We need not wonder if legislators 
have refused to tackde such an enterprise but have preferred to 
go at it piecemeal. Hence the resort to tax-sharing and to 
grants-in-aid may be regarded as a half-conscious recognition 
by legislatures of the complexities in which the transition from a 
rural to an industrial and urban economy has involved us. They 
indicate also the unwillingness or inability of lawmakers to face 
the implications of such a transition for the traditional tax sys- 
tem. Thus rural legislators — who, it is to be remembered, dom- 
inate even now in most of our states — though in theory opposed 
to central control and to new taxes, will nevertheless vote to 
increase such taxes as those on Incomes, Inheritances, and cor- 
porations, even if such taxes do strengthen the central govern- 
ment, if the districts they represent are guaranteed a “cut” of 
the proceeds. Far from being ashamed of representing “pau- 
per” areas, such men when on the stump frequently justify 
their votes by figures showing how much more their constitu- 
ency received for roads and schools than It actually contributed 
to the state treasur}^ The excess appears to be drawn — as indeed 
it is— from the urban motorist, the holders of intangible prop- 
erty, and city “slickers” generally.^^ Again, these types of 
financial aid are seen to be normal developments In a system 
such as ours since they represent a workable answer to a problem 
to which a “logical” solution is not yet possible. 

It is only fair to add of course, that city-dwellers find numerous 
causes for resentment against the farmer. Consider the antagonism of 
New York City toward upstate legislators, urban flouting of prohibition 
as a tyranny born in the backwoods, and the opposition of the industrial 
centers to the processing taxes under the Agricultural Adjustment Act 
of 1933. 
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There is one further consideration. The types of control 
which are coming to accompany state aid are of the flexible 
administrative type, rather than the more rigid legislative su- 
pervision embodied in statutes. It may perhaps Idc anticipat«ed 
that such controls will be more sturdily resisted by the rural 
population than is likely to be the case with city-dwellers. After 
all there is a clearness about the statute, a certain appearance 
of finality, a kind of assurance of certainty, and a guarantee 
that the status quo will not be disturbed without adequate notice; 
while the ruling of an administrative officer has some of the 
attributes of a ukase from an inaccessible and irresponsible 
authority. Again, as pointed out by Holcombe, one of the lead- 
ing characteristics of the ^Vustic administrative system” has been 

a settled tradition of political interference with the adminis- 
tration of public business.”^^ This interference is not neces- 
sarily to be interpreted in terms of partisan politics; it is, in fact, 
a good deal less political in that sense than is the case in cities 
where party organization is much more rigid. It consists rather 
in an emphasis upon neighborliness and friendship to the neglect 
of efficiency in the conduct of government. If John Smith has 
lost a leg it is a decent thing to elect him county auditor, al- 
though he is a bit weak in his bookkeeping; it is a human thing 
to take care of the widows and orphans of one’s neighbors at 
the county courthouse even if their qualifications are not quite up 
to the standard prescribed by the state department. Countless 
investigations of local government business practices have shown 
that the spirit if not the letter of the statutes is violated, not in 
order that officials may profit personally, but in order that 
someone who needs help may be favored by a ^^generous” in- 
terpretation of the law. In an environment where such attitudes 
are normal it is difficult to make popular the sort of standards 
likely to be worked out by state administrators, who after all too 
often deal with the concrete public at a distance. Again, it must 
be remembered that village and rural society is self-conscious, 
Arthur N. Holcombe, The New Party Politics^ p. 1 30. 
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homogeneous, and well-knit and likes to think of itself at any 
rate as self-sufEcient. State agents sent to it to supervise the 
work of locally-chosen administrative officers are likely to be 
regarded with the suspicion reserved for all strangers. The 
very fact that they are sent with instructions to watch local office- 
holders carries the implication that the home talent is unequal in 
skill, an implication likely to be resented with an almost personal 
animus. The fact that the central representative shows himself 
expert in his knowledge of the statutes, far from helping him 
to become popular, is likely to count against him. The well- 
informed and competent man is almost sure to be regarded in a 
democratic society as dangerous. Under conditions as they 
exist in rural America, ^^honest” men, “trustworthy” men, and 
men of “common sense” are universally preferred to the expert, 
whose very competence makes him Incomprehensible to the 
average man and therefore brings him under suspicion. Every 
system of central control of local administration must be worked 
out with these considerations in mind. 

It is fair to conclude, then, that the fiscal devices considered 
here are normal In a period characterized necessarily by a high 
degree of tentativeness In all of its decisions. Whether theS'e 
decisions will, when the next period of relative equilibrium is 
reached, be swallowed up in a more coherent system depends 
upon the settlement of those larger issues involved in the 
change from the rustic to the urban politics of the future. The 
traditional system of taxation and administration in the United 
States was given its form when our society was overwhelmingly 
agrarian. It persists in an age when the creative forces in our 
national life are urban and Industrial. It would not seem rash 
to predict that In the end these new forces will find political 
and administrative forms more consistent with their nature. For 
a considerable time to come the rural point of view will be too 
strong to be entirely ignored. It will have on Its side constitu- 
tional and legal safeguards such as those securing It a dispropor- 
tionate representation in state legislatures* A recalcitrant Indi- 
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vidualism will long persist as a powerful obstacle to the collectiv- 
ist drift in policy. But this point of view has had its day and 
made*its contribution, and the system of local government which 
grew out of it will give way to one more in harmony with the 
new age. 
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POLICE AND JUSTICE 
Crime in Rural Areas 

Any discussion of present police services in rural areas becomes 
intelligible only if we understand the nature of the crime prob- 
lem in the country. We are generally familiar with urban 
crime and the conditions which have made it a pressing problem. 
The concentration of population In metropolitan centers multi- 
plies human contacts and gives rise to a certain amount of dis- 
order under the best conditions^ the existence of great wealth 
side by side with abject poverty increases the temptation to the 
less fortunate to assail the property of the more prudent or 
lucky j a mixture of races and religions imperfectly assimilated 
halts the formation of steadying traditions of orderly coopera- 
tion j while all those individual and social causes predisposing 
to a career of crime operate with peculiar Intensity in the urban 
environment. 

In rural areas the ^^crime problem,” such as It Is, is not com- 
pounded of such elements, though some of them are present 
even there. Originally such disorder as existed in the country 
consisted very largely of disputes over land boundaries, occa- 
sional tavern brawls, very rarely a highway or postolEce robbery 
and, at long Intervals, a murder. Communities were well-knit, 
property was fairly evenly distributed, want was almost un- 
known, and petty thievery was comparatively rare. And, of 
course, such refined types of theft as are involved in various 
questionable devices of corporate finance were unknown until 
comparatively recently. The ^^gold brick artist” who once 
preyed upon the ^^hicks” was a transparently simple figure in 
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comparison with the “investment’^ underwriter and financial 
prestidigitator of a gaudier era. As everyone who has read 
Dickens knows, life in cities a century ago was quite as vicious 
as it is todays it did not, however, spread to the country 5 and 
the present machinery In the country for the detection of crimi- 
nals was evolved to meet the type of crime most prevalent 5 It 
has very largely stood still in spite of significant changes In the 
equipment and operating methods of the criminal. 

It is significant of the way in which the rural sections of the 
country are being swept Into an urbanized world to note how the 
character of the rural crime problem has changed within recent 
years. The professional criminal is still a product of the city, 
but improved highways and the automobile have made it pos- 
sible for him to transfer his operations to the open country and 
the small town while making the large city his “hideout.” 
“Every farmer’s house and every crossroads general store and 
postoffice ... is today only about one-eighth as far from the 
great city as It was twenty or twenty-five years ago.”^ Store and 
bank robberies are eloquent testimony to the greater mobility of 
the criminal and at the same time evidence of the inadequacy of 
rural police protection.^ 


^ Bruce Smith, The Stats Police^ p. 9. . a vast net work of im- 

proved highways and the well-nigh universal use of the motor car 
brought about an interchange of population which made its influence felt 
in all parts of the land. These new facilities virtually destroyed some of 
the spatial factors which hitherto had operated to distinguish rural from 
urban life. Coincident with such developments, there has come an ex- 
pansion of manufacturing in rural areas so that ‘at present some 4.000 
small centers of industry hold a population of approximately 4,000,000 
persons who are in the country but not of it.’ ” Bruce Smith, Rural 
Crime Co?ttrol^ pp. 14-15. In preparing this chapter the author has 
drawn heavily upon this excellent study. This and the other quotations 
are used with permission of the author. 

^ In Ch. I of Smith’s Rural Crime Control may be found an analysis 
of such data as exist bearing upon the growth of certain types of crime 
in rural communities. The figures given are, however, too fragmentary 
to warrant any safe conclusions as to the increasing prevalence of crime 
generally. There is a general discussion of crime in rural areas in P. 
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In less obvious ways the city and the country have been 
brought closer together in the matter of crime. A recent report 
of the New York Crime Commission stated that while there was 
little professional crime in the rural counties of the state, little 
murder, and no alliance between oiEcials and criminals, there 
nevertheless was a crime problem even in the country. The 
problem, said the commission, involved the ‘^checking of tend- 
encies towards delinquency. It is the problem of preventing 
that disintegration of character and of habits of respecting law 
and order that creates the soil in which criminal tendencies may 
grow.’” This statement is supported by the data assembled 
by numerous surveys of social conditions in the rural portions of 
many of our states. There is, for example, an imposing body of 
evidence pointing to the decay of such traditional agencies of 
social control as the church, the family and local community 
opinion. The decline of agriculture as an industry and the com- 
ing of good highways and the automobile have been forces 
making for the disintegration of those institutions which for- 
merely performed a valuable service in supervising and con- 
trolling the conduct of members of a unified community.^ On 

Sorokin and C. C. Zimmerman, Princifles of Rural-Urban Sociology, pp. 
378-401. It is the conclusion of these writers that ‘‘rural or agricultural 
criminality, ... is somewhat lower than that of the urban population 
as a whole, or those of the majority of the large occupational classes with 
the exception of the professional and ofEcial groups.” 

^ Ref ort of the {N . 7 .) Crime Commission^ (^ 930 ) PP- 198-199. 

^ “It is not too much to say that the suppression of rural crime has 
become a task of the first magnitude, which now challenges the attention 
of the rural sociologist, the justice ofEcial, and the student of public ad- 
ministration. The fundamentals of rural life are changing almost from 
day to day. A large and important part of our open countryside is un- 
dergoing a revolution in certain social, economic and political aspects. Ex- 
tensive areas, without becoming cities in themselves, have acquired many 
of the characteristics of urban development. This process originated in 
improved transportation, the decline of agriculture, the rise of new in- 
dustries in small towns and hamlets, and the flux of an heterogeneous 
population which has been drawn from the cities to the land and to its 
mills, its forests, and its mines. The commission of certain types of crim- 
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the Other hand, positive agencies for counteracting such develop- 
ments have scarcely shown themselves in the typical rural area. 
We are told very frequently that the curriculum of the rural 
school is ill-adapted to the needs of the children served, that 
recreational facilities are almost non-existent, that social welfare 
programs are almost unknown, and that such institutions as the 
juvenile court are still in the future. In summary the rural 
crime problem involves two situations: more or less frequent 
raids by the city-trained professional criminal upon the country- 
side 5 and the progressive disintegration of those agencies which 
have long stood as barriers against forces making for delin- 
quency. The second of these, if susceptible to treatment at all, 
may perhaps best be coped with by those preventive and thera- 
peutic devices discussed under the heading of social welfare. 
The first demands repressive treatment by such devices of police 
and punitive justice as we have been able to develop. It is to 
these latter that we now turn. 

The Office of Sheriff, 

As soon as those acts which we now call crimes ceased to be 
regarded as merely private wrongs and the state ceased to rely 
upon the corporate responsibility of the local areas for the prose- 
cution of wrongdoers, we discover the rudimentary beginnings 
of what we call a police system. Indeed the germ of an official- 
ism for the performance of police functions is met with In such 
devices as the tithingmen of Saxon days. However, the setting 
apart of certain men directly charged with the responsibility of 
keeping order and catching criminals did not take place until 
about the time of the development of the grand jury’s present 
functions and the gradual decay of the old notion that the in- 
habitants of the county were as a body responsible for misde- 
meanors within its borders. The executive officer who became 

inal acts appears to have been stimulated by such unsettling changes.’’ — 
Bruce Smith, Rural Crime Control^ pp. vi, viii. 
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the representative of this changed point of view was the sheriff. 
The creation and success of this ofScer represents the final domi- 
nance of the centralized English monarchy over the feudal sys- 
tem of the early middle ages. 

Prior to the Norman Conquest the government of the English 
shire was to all intents and purposes under the control of the 
local lord or earl. This official was the military and civil chief 
in his county, dealing as an equal with the earls of neighboring 
shires and even with the early kings themselves. The existence 
of such a powerful local potentate was, of course, a standing 
threat to the universal supremacy which the Norman and Plan- 
tagenet kings set out to establish. The ties of allegiance by 
which local subjects were bound to the earls had to be broken and 
an arrangement set up by which men everywhere should ac- 
knowledge the complete supremacy of the king. The instru- 
ment for accomplishing this change was the sheriff. Owing his 
appointment solely to the king and recognizing no local obliga- 
tions, he entered the central administration as the open rival of 
the earls and succeeded eventually in destroying their power 
and influence in the shires. The sheriff came to be looked upon 
as the king’s direct representative in the locality, discharging a 
great variety of functions pertaining to financial, judicial, and 
military affairs. Thus he was active in the collection of taxes, 
in summoning and equipping troops, in serving various legal 
writs, in providing quarters for the royal court when it sat in 
the county, in summoning jurors, in executing the orders of the 
court and in the maintenance of the jail and the care of prisoners. 
With the passage of time the statutes conferred upon the holder 
of the office a formidable list of powers and duties, most of 
which, however, referred to one or another of those listed. 
When the office was fully developed its holder was an extremely 
important personage in his county, not only by virtue of the 
variety and Importance of his duties but even more so because 
he was the king’s representative and a channel of communication 
between the central government and the local population. 
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Though by no means as important or as resplendent a person- 
age in England now as he was in the sixteenth and seventeenth 
centuries, the office as we have known it here w^ introduced 
before its decline in the home country, and continues to this 
day with many of its historic functions — on paper, at least,® It 
exists as a county office in every state in the Union and is elective 
by the people everywhere, except in Rhode Island, for a term 
of two or four years.® In some states the sheriff is ineligible 
to succeed himself — a provision which has a good deal to do with 
his ineffectiveness as a police officer. In nearly every state the 
formal qualifications go no further than requirements as to age, 
local residence, citizenship, and possession of the privilege of vot- 
ing. None of these, of course, has any value from the profes- 
sional point of view. In practice the sheriff is a very common 
place character, the occupants of the office being drawn from the 
various occupations of the village or open country — farmers, 
storekeepers, butchers, carpenters, etc. Surely the sheriff has 
come down in the social scale when we compare him with his 
medieval predecessor."^ 

^ It is desirable to set down in summary form the powers and 
functions of the office before attempting to deal with the sheriff’s 
work as a law enforcement officer. “His important duties are 
usually the service of writs and processes for the courts, executing 

® For the early history of the office in the American colonies see Cyrus 
H. Karraker, The Seventeenth Century Sherif (1930). 

^ In Rhode Island election is by the general assembly. In thirty-eight 
states appointment is forbidden by the constitution. This is of obvious 
importance in its bearing upon the possibility of making the sheriff a 
professional police officer. 

^ ‘^The average sheriff in Indiana is a married man, forty-eight years 
of age; he did not attend school beyond the eighth grade; his previous oc- 
cupation was farming; he has been a sheriff not more than three years; 
he did not have any previous law enforcement experience. His annual 
salary is approximately $1700 a year and he is certain that he will lose 
his job if the political party in power is defeated,” Re fort of the In-' 
diana State Committee on Governmental Economy (1935) P* 39^5 
also the Missouri Crime Survey ^ p. 65, for a list of sheriffs’ occupations in 
that state. 
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court decrees and maintaining the peace within the county. He 
rnay also attend court as a bailiff, keep the jail, assist at elections, 
"^■^and collect taxes. In no one county will he be discovered per- 
forming all these functions, but they are all a part of the duties 
of some sheriff somewhere.^’® It is obvious that most of these 
duties are of a civil nature and not at all related to the business 
of preventing crime or apprehending criminals. And it is easy 
to infer from this fact that the office ought perhaps to be 
abolished or at any rate seriously reformed. This would no 
doubt be a sound inference if government were a matter of ra- 
tional choices. Those who would either abolish or reform, how- 
ever, forget to consider that, politically speaking, the sheriff nor- 
mally occupies an almost impregnable position. There is usually 
a fair salary attached to the office and this Is supplemented by 
various perquisites and fees which make it quite a ^^good thing” 
for its holder. Jti the sheriff is the keeper of the county jail, as 
is normally the case, he has the appointment of a turnkey or 
‘ two and a matron.® These posts are frequently given to rela- 
tives of the sheriff and cases are not unknown in which they are 
held by members of his immediate family. Moreover, if th^ 
sheriff can feed the prisoners in his care for less than the daily 
amount allowed by the statutes — a feat which he does not find it 
hard to manage — the difference, in the language of the craft, is 
“velvet.” In addition to these “pickings,” the statutes usually 
provide fees for the service of writs and processes and make 
liberal allowances for mileage for all official travel within or 
outside the county.^® In view of these facts It is well within 

1^ dtiOTlCxl QOTiUTlisslofl Oft LdZV 0hs3TVClflC3 Clftd LdZV EftjoTC6f?lSftt 
(Wickersham Commission), No. 14. (Report on Police), pp. 128-129. 

® In addition to these, the varietp of his duties requires the sheriff 
in some cases to emplop deputies who are often paid by the sheriff out of 
his own pocket, which means that he is compelled to get cheap help who 
thus become the victims of our attempt to run the office on what amounts 
to a commercial basis. 

In many counties the post of sheriff is easily the most lucrative in 
the county, when account is taken of the perquisites of the office. “Cash- 
ing in'" on these extras must often require the possession of an India- 
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the truth to say that the office is normally one which becomes 
^^the aim and ambition of the rising politician rather than the 
opportunity for service of the man genuinely interested in the 
administration of the law.” 

The purely civil functions of the sheriff leave him very little 
time to perform the police duties which are attached to his office, 
while the fee system is admirably designed to turn his attention 
away from the work of law enforcement. However, he is still 
recognized as the only county police functionary in the vast 
majority of rural counties. As such he has the usual powers of 
a police officer and is assisted by deputies whom he appoints. 
In addition he retains the ancient authority to raise ^^the power 
of the county” by calling on citizens to join in the search for 
wrongdoers. The slightest observation, however, is enough to 
convince anyone that the office is poorly organized for police 
work. We have in reality retained a medieval functionary 
with almost unchanged status and powers to cope with a crimi- 
nal class which has completely mechanized itself and taken full 
advantage of every improvement in transportation and corn- 


rubber conscience, ‘‘In one county a reliable investigation indicated that 
the cost of feeding a prisoner was eight cents a day while the sherijff 
received forty-five,. In many counties the sheriff is permitted, either di- 
rectly or through concessionaires, to sell special articles of food, tobacco, 
or other luxuries to prisoners. He is thus permitted to starve them to the 
point where they or their friends purchase food to supplement the daily 
ration. He. thus enjoys the extraordinary privilege of reaping a profit 
not only from starvation but from the relief of starvation.’’ Raymond 
Moley, “The Sheriff and the Constable,” Annals^ vol. CXLVI, No. 235, 
P-31- 

Raymond Moley in the Missouri Crime Survey y pp. 73-76. In 
speaking of the commercial nature of the office Kilpatrick remarks that 
“the prisoner is victimized by being made the object of profit-making by 
the entire sheriff’s office; the sheriff is victimized by being compelled to 
enter the restaurant business to earn a salary for his position. The public 
is victimized by a disguised salary method that puts a premium upon the 
sheriff’s ability as a farmer and cook to the neglect of preserving the 
peace.” Wylie Kilpatrick, Problems in Contemforary County Govern- 
ment y p. 488. 
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munication.^^ The sheriff has remained elective while every 
other important police officer in the world is now appointed. 
His direct and intimate connection with local politics discoiErages 
any desire he might have to be more active in police work, 
while his relatively short term and his frequent ineligibility to 
succeed himself prevent the acquisition of enough skill to convert 
the office into an effective one for law enforcement work. And 
there is little hope of turning his force of deputies into a real 
constabulary. Appointment of deputies is likely to be made for 
political reasons and in any event such a group is likely to be too 
small to warrant special training. In short, any force under an 
elective head is likely to be a makeshift affair.^^ In counties 
which are thickly populated it is possible to create and main- 
tain a county force but in the vast majority of rural counties any 
serious attempt to meet the crime problem is likely to ignore 
the sheriff. 

The discrepancy between the equipment of the criminal and that 
of local peace officers is strikingly put by the Montana State Crime Com- 
mission in its report Issued in 1930: ‘There are at times veritable reigns 
of terror along our main automobile highways due to the influx of desperate 
and experienced criminals who commit many crimes of violence and are 
beyond detention and detection before the forces of law can get into 
operation. Our inexperienced and untrained county sheriffs and deputies 
are ill-prepared to combat such situations.” 

Bruce Smith, in Illinois Crime Surz/ey, pp. 341-342, “Regardless 
of the extent of the territory to be patrolled the numerical strength of 
such forces is rarely imposing or in any sense adequate to the task, largely 
because they are superimposed upon the village and township police systems 
which are in themselves hopelessly inadequate.” Smith, Rural Crime Con-- 
trol^ p. 72. 

. . It may confidently be stated that the sheriff’s office has lost 
touch with all but the most elementary requirements for dealing with 
rural crime.” Ibid., p. 339 * H Missouri, the governor expressed the 
opinion in his biennial message of 1923 that the sheriffs were abject 
failures since, being generally untrained in their work and locally elected, 
they share the common desire of mankind to offend none of their con- 
stituents. In Connecticut it was concluded in 1917 that “the office of 
sheriff is the highest paid, most ornamental, and least needed office in the 
state.” A. M. Mathewson, The County System in Connecticut, p. 6, 
quoted in Smith, Rural Crime Control, pp, 57-58. 
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The State Police. 

As a matter of fact, wherever sheriffs have been asked about 
their » law-enforcing duties, they have admitted their lack of in- 
terest in this portion of their work and their preoccupation with 
their civil dutiesd® As individuals they have ordinarily been 
willing to see their police work turned over to some sort of state 
organization. And this seems to be the direction in which things 
are moving. At present forty states have police forces of some 
sort. In eleven states permanent organizations having general 
police functions exist.^® In eight others highway police patrols 
exist with functions confined largely to the enforcement of the 
motor vehicle and highway laws 5 while in sixteen others there 
are strictly traffic-regulating forces.^’’ In those states having true 
police forces, the types of administrative organization vary some- 
what, but the intent in all cases is to create a professional force 
free from direct political influence, organized on a military basis, 
and so distributed as to afford protection to all parts of the state. 
Though political influences have by no means been eliminated 
either in recruiting or managing these forces they have not been 
fatal and, on the whole, the state police have had a good record 
tn affording protection to rural areas. Some opposition from 


Studies carried out within recent years in the rural portions of 
New York, Pennsylvania and New Jersey indicate very clearly that the 
sheriff’s office is only infrequently called upon for assistance in criminal 
work, the state police being preferred. In 1925 in sixteen New York 
counties for which comparable statistics were available civil actions handled 
by the sheriffs’ offices totaled 23,327 compared with 6,078 criminal mat- 
ters — a ratio of nearly four to one. See Smith, Rural Crime' Control^ 
pp. 55-56. 

Connecticut, Colorado, Massachusetts, Michigan, New Jersey, New 
York, Oregon, Pennsylvania, Rhode Island, Texas and West Virginia. 

The most readable recent account of the state police is August Voll- 
mer and Alfred E. Parker, Crime ani the State Police (Berkeley, 1935) ; 
consult also W. F. Willoughby, Princifles of Judicial Administration^ Ch. 
XII; Bruce Smith, “Some Factors Influencing the- Future Development of 
State Police,” 23 Journal of Criminal Law and Criminology 713-718; and 
Rural Crime Control (1935) by the same author. 
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local officials has been encountered from time to time but, gen- 
erally speaking, the departments so far established ^^have suc- 
ceeded in tactfully cooperating with the sheriffs and in working 
oi^t by comm’on consent a division of responsibility satisfactory 
to both and most beneficial to the interests of the lives and prop- 
erty of citizens.” There is some reason to believe that the high- 
way patrols established in some states are in process of being 
converted into a real state police. If these developments pro- 
ceed it seems safe to say that the sheriff as a police officer is 
doomed to eventual extinction. Progress in law enforcement 
in rural sections is more likely to proceed along these lines than 
it is through the total abolition of the office of sheriff. 

If the sheriff is to be condemned as a police officer still less 
can be said for the constable.^® This official has been the object 
of jokes and quips at least since Shakespeare^s day and to say that 
he still deserves them is to put it mildly. Nearly everywhere 
he is elected by the voters of the town or township. In spite of 
the relative insignificance of the office the constable has constitu- 
tional status in twenty-one states. He is not salaried but receives 
fees for the service of process from the court of justice of the 
peace to which he is attached. In many sections it is difficulr 
to get those elected to take the qualifying oath, and nowhere 
can any considerable proportion of those serving be said to make 
a serious effort to perform police duties. On the other hand, 
there are numerous cases on record where alliances exist between 
the justice of the peace and ^^his” constable to waylay passing 
motorists and divide the resulting fines and fees. In short, the 
office under modern conditions Is little short of a nuisance and 

The careful student would do well to preface a discussion of both 
the constable and the justice of the peace with the following remark 
by Bruce Smith: “Though scholars have delved for their historical roots, 
and have traced their development through state constitutions and statutes, 
though systematic knowledge of their powers and duties has been com- 
piled with a certain amount of care, the actual work and operation of these 
functionaries promise to continue for a time in the dim light of uncer- 
tainty which now surrounds them.” Rural Crime- Control^ p, 30. 
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there is no valid reason why its holder should not be relieved of 
his police functions and reduced to the status of a factotum to 
the justice of the peace. With the progressive decay of the 
justice system and the substitution of more competent courts this 
result may possibly be accomplished.^® 

The Coroner. 

Of great potential importance in the detection of criminal acts 
and the apprehension of criminals is the office of coroner. 
Though the coroner today is in many places somewhat of a joke, 
the office was originally one of great dignity. The King’s 
^^Crowner” had it in his charge within his county to keep records 
of all matters of criminal justice, to collect for the king all 
goods and chattels of criminals, treasure troves, shipwrecks and 
royal fish. He also heard appeals of felony and the confessions 
and abjurations of those condemned to flee the realm, and kept 
the records of inquests. All of these functions save the last- 
named have long since disappeared but under modern conditions 
this one may be of great importance. The law now generally 
provides that the coroner shall inquire into the cause of deaths 
produced by accident, or where there is reason to suspect foul 
play, or where the deceased had not had medical attention prior 
to his death. The coroner, if he suspects foul play, must 
summon a jury, examine witnesses, seize evidence, and aid in 
the apprehension of the guilty party. 

It is clear from, this brief statement that the office is best 
served when its occupant has both medical and legal knowledge. 
A coroner incompetent in the first field would be incapable of 

Striking evidence of the breakdown of rural agencies is found in 
the development of what amount to local vigilantes in those sections of 
the West and Mid-west which have been the scene of numerous bank 
robberies. Some of these associations, composed in part of veterans, are 
quasi-public bodies since their members, though armed by bankers’ asso- 
ciations, are deputized by the sheriff. In some places these units are 
so effective as to have secured from the underwriters a reduction in 
premiums on burglary and robbery insurance. 
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making a sensible judgment as to the cause of death, especially 
since murder may have been accomplished through agencies 
leaving no trace observable to the layman. Examinations may 
bQ required by an expert pathologist or toxicologist, yet the rec- 
ords are filled with verdicts made by coroners who, to put it 
mildly, were mere ignoramuses. The legal duties of the office, 
such as the examination of witnesses and the weighing of 
evidence are such that only a person with some legal training 
can perform them efficiently. In short, a good coroner should be 
in some degree a medico-legal expert. 

It goes without saying that few of those holding the office can 
lay claim to skill or training in either field.^° In fact the office 
nearly everywhere is held in something approaching contempt 
and because of this public attitude the honor of holding it is 
small indeed. In many counties it goes by default j in many 
others it ranks simply as a wizened and wormy fruit from the 
political plum tree, being held by a dreary succession of down- 
at-the-heel party water-boys. The coroner is frequently paid by 
fees and his tendency to do unnecessary work to swell his com- 
pensation has led to various limitations being placed upon his 
total income. If a coroner is wide-awake, however, he may add 
to his income by discreet connections with local funeral directors. 
Indeed it is a lugubrious fact that in a good many counties the 
office is held by an undertaker who is thus in a strategic position 
to add to his business! 

If we intend to be in earnest about meeting the problem of 
catching criminals the abolition of the office of coroner would 
be one of our first objectives. As things stand now physicians 
of the better sort do not seek the office and hold it, if drafted, 
only from a sense of public duty. Considering the fact that 
tenure of the office involves more or less close contact with the 

In Connecticut, where the coroner is appointed by the Superior 
Court, he is^ required to be a lawyer and is further required to leave the 
medical duties of the office to an appointive medical examiner. This 
system has given general satisfaction. 
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lower order of political hacks, it is not strange that there is too 
little of this sense of public duty to cover the three thousand 
counties in the Union. Since the services performed by the 
coroner are not often needed except when there is reason *to 
suspect foul play, it would seem logical to abolish the ofEce and 
confer its functions upon the prosecuting officer, at the same time 
giving him power, when necessary, to retain competent medical 
assistance. This, in fact, is what has been done in New York 
City and the state of Massachusetts. In both places the office of 
the medical examiner has been created and that of coroner has 
been abolished. The medical examiner works in close contact 
with the prosecutor and is adequately financed so as to make 
possible a truly scientific performance of his duties. This change 
has served to give some dignity to this phase of law enforcement 
and to keep in the public service able and self-respecting medical 
men. When the public is ready to cease regarding the office of 
coroner as the small change of the spoils system its duties are 
likely to be dealt with in some such way. However, until 
urbanizing influences have spread farther little change in the 
office may be looked for in purely rural regions. For in such 
districts, though it will doubtless continue to add its peculiar hue 
to the somber picture of ^^practical” politics, in practice it is not 
likely to produce the scandals associated with it in our larger 
cities. Its relative obscurity will long preserve it,^^ though if 
there should be a universal development of state police systems 
the coroner’s functions might well be transferred to this body 
acting in conjunction with the prosecutor. 

Consult the article on the coroner in the Encyclofedia of the Social 
Sciences and the articles cited there. Of special value are: O. T. Schultz 
and E. M. Morgan, “The Coroner and the Medical Examiner,’’ Nat- 
ional Research Council^ Bulletin No, 64, (1928); Raymond Moley in 
the Missouri Crime Survey, pp. 77-1 lOj W. F. Willoughby, Princifles 
of Judicial Administration, Ch. XIII; Reforts of the (N , Y,) Crime 
Commission, 1927 and 1930; Bruce Smith, Rural Crime Control, Ch. VI. 
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The Nature of Public Order, 

The fundamental and inescapable duty of all government Is 
the preservation of order, and it requires no acumen to sec that 
if .this duty is not performed the group which government 
represents can not survive. The preservation of order has been 
frequently discussed with an almost exclusive emphasis on the 
detection of malefactors and their punishment. It is perhaps nat- 
ural that this is so, for the wrongdoer in a society inclined to ex- 
alt the masculine ^Virtues” of boldness and ^^nerve,” is to many 
a romantic and glamorous figure. But In a more fundamental 
sense order consists less in the doings of policemen, prosecutors, 
criminal juries and jailers than we are wont to believe. It in- 
volves rather the maintenance of the machinery needed to reg- 
ulate the normal business and personal contacts between men In 
such a way as to provide grounds for the conviction that the 
State, to use the language of Burke, ^fis not a partnership in 
things subservient only to the gross animal existence of a tem- 
porary and perishable nature” but ^^a partnership in all science, 
a partnership in all art, a partnership In every virtue and in all 
perfection.” A well-ordered community is one in which men 
generally have this conviction and hence go about their ordinarjT 
tasks with the assurance that others will not reap where they 
have sown and that what is promised will be performed. The 
long record of quarrels about property, stopping short of vio- 
lence, is evidence of the fact that civil justice is almost as much 
to be desired as security against the craft and stealth and force 
of the criminal. When we speak of justice, then, we refer not 
only to the problem of law enforcement In Its usual narrow 
sense, but to a wider notion connoting such a state of orderly 
social relations as we have referred to above. 

As soon as the social group became self-conscious, private 
retaliation for injuries, civil and criminal, created an intolerable 
situation in which the preservation of social peace was Impossible. 
The distinction was quite early made between those offenses 
which were direct or potential assaults upon the general welfare 
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— crimes in the modern sense — and those differences constantly 
arising between private individuals in the peaceful adjustment of 
which society as a whole had a direct or indirect interest. The 
assertion on the part of the state of an interest In both kinds ‘of 
cases laid upon it the practical obligation of providing some reg- 
ular machinery to safeguard its own interests and to secure such 
adjustments as would commend themselves to both parties to 
a private quarrel. It is obviously out of place here to attempt an 
historical review of the development of civil and criminal juris- 
prudence, but such a review would show that such considerations, 
borne in upon the consciousness of men, led to the evolution of 
our present legal and judicial machinery. In the field of 
criminal law the state not only furnishes at public expense, the 
facilities for trying cases but also takes upon itself the function 
of prosecuting offenders against its laws. In civil cases, in- 
volving disputes between private individuals, the parties them- 
selves present their own arguments and the state, in return for 
certain fees, confines itself to providing a presumably impartial 
process for reaching a conclusion binding upon both parties. 

In the American federal system of government the great bulk 
of both civil and criminal business is handled by the courts of 
the state. This remains true in spite of the fact that the growth 
of interstate business and the steady expansion of central power 
have added very greatly to the work of the Federal courts. 
The efiiciency of both civil and criminal justice in this country, 
then, depends very largely upon the character of the machinery 
provided by the individual states. In theory the state’s judicial 
system is a unit, every court and all prosecutors and other 
attaches being engaged in the enforcement of state law. In 
practice such unity is realized to only a slight degree. 

Of the great nations of the world the United States is the 
only one In which the court system Is not organized on a national 
basis. In Great Britain, France and Germany even the lowest 
courts are Integral parts of a national system, heading up In fact 
as well as in law In London, Paris, and Berlin. In the United 
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States not only do we have forty-nine systems of courts but there 
is within each of the states a degree of decentralization which 
foreigners find amazing. For in reality it is not the state 'but a 
much smaller unit, generally the county, which is the actual unit 
for the administration of justice. This comes about because of 
another peculiarly American device — the local election of judges 
and prosecuting oflScers. The use of small areas was doubtless 
forced upon early communities by conditions of transportation 
and communication which made essential the decentralization of 
judicial as well as other types of administration. Election of 
judicial ofiicers was one of the first fruits of the Jacksonian 
^Vevolution” of a century ago and reflected the democracy’s sus- 
picion of the expert as one not likely to agree with popular 
dogmas about equality. 

The Court System: The Justice of the Peace. 

Throughout the rural regions of most of the United States 
the court in which most petty cases are disposed of is that of the 
Justice of the Peace. This office is of very ancient origin, having 
been established during the fourteenth century, though it is pos- 
sible to trace it as far back as two centuries earlier. It waf 
originally endowed mainly with executive police functions and 
took over many of the duties which had previously belonged to 
the Constable, when that office was one of great dignity. At 
first the justice of the peace had few judicial duties but as time 
went on the powers of this sort formerly exercised by various 
ancient local courts of the hundred, the manor and the sheriff, 
were transferred to him and he finally came to represent, in 
judicial matters, the power of the centralized monarchy. From 
time to time administrative duties such as the maintenance of 
highways, the care of the insane, the licensing of taverns and 
scores of others were imposed upon the justices within each 
shire until, in the eighteenth and early nineteenth centuries, it 
may be said that they were virtually the rulers of the English 
shire and altogether a most influential group in the local adminis- 
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tration. Their strictly judicial duties were always largely in the 
field of criminal law, their civil jurisdiction being very narrowly 
limited. The office was developing rapidly during the seven- 
teenth century when it was transplanted to America by Jhe 
British colonists. 

In colonial America the justice seems everywhere to have 
been an official of considerable power and a person of social 
eminence in his community. His chief duty was to preserve the 
peace and this he was expected to do through the exercise of 
his criminal jurisdiction. Except In certain southern states where 
the influence of the migrating English gentry was strongest, his 
purely administrative duties fell into disuse in the new environ- 
ment, but that the office was viewed as one of considerable pres- 
tige is evidenced by the fact that it is provided for in every state 
constitution. And, under the conditions of the pre-industrial age 
the office had much to be said for it. The law was not yet 
developed into that morass of refinements inseparable from a 
varied and complex economic order, and plain men were com- 
petent to manage tribunals devoted to settling the controversies 
of their neighbors. Distances were vast and travel difficult, 
hence visits of trained judges were Infrequent. Isolation bred 
a distrust of central authority and a suspicion of gowned experts. 
What was wanted was quick justice in accordance with rough 
and ready principles comprehended by the mass of the people. 
The role was adequately filled by the court of the justice of the 
peace. The justice himself was likely to be a man of character 
and vigor, known and respected by his fellow-citizens in a 
sparsely-settled community, and expected to settle the disputes 
before him quickly and fearlessly so that he and the community 
might get back to their proper work of earning a livelihood. 
Thus Andrew Jackson was a typical frontier judge, unlearned in 
the law, at least in comparison with the judges on the eastern 
seaboard, but possessed of a vigorous character and a willingness 
to enforce his decisions, if necessary, by violent measures. 

At present, the justice of the peace is everywhere an elective 
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officer chosen in and for the town, township or similar small 
local area, and normally for a short term. The statutes quite 
frequently provide for two, three, or four justices for- each 
township, but 'surveys indicate that many of those elected never 
qualify and that of those who do a small minority handle the 
great bulk of the cases. The unpopularity of the office in many 
places leads to frequent reelections. For example, a survey of 
Michigan counties conducted In 1932 by Professor Edson R. 
Sunderland showed that of 290 justices of the peace required by 
the statutes all the judicial business outside the cities was done by 
twenty-one justices. Professor Sunderland concludes that “the 
supposed popular demand for a justice of the peace court In 
every township for the convenience of the community does not 
exist,” and that “if the county, instead of the township, were to 
be made the unit for these courts of limited jurisdiction, and such 
courts were to be located in one or more of the principal centers 
of rural population, the result would correspond almost exactly 
with the actual practice as it is now carried out in Michigan.” 
Although the law requires him to be a voter and a resident it 
almost nowhere imposes any qualifications as to his learning or 
legal experience. The result is that many justices are Ignorant" 
men, unfit to occupy even a minor judicial post. No salary Is 
paid, the emoluments consisting of fees assessed largely against 
the losing party — hence the quip that the letters J. P. stand for 
“justice for the plaintiff.” Though in theory the justice is a 
part of the judicial machinery of the state, there is almost no 
supervision over his doings either by the higher courts or by 
other local officials. Indeed justices generally are lax to say 
the least in the keeping of the reports frequently required by 
the statutes. Thus a survey recently conducted by the New 
York State Commission on the Administration of Justice re- 
vealed that fewer than twenty per cent of the 3,670 justices 

See A. W. Bromage and T. H. Reed, Organization and Cost of 
County and Townshif Government (Michigan Local Government Series), 
Appendix D., pp. 142-143. 
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made any such reports. The evidence from other states makes 
it clear that record-keeping by the typical justice is a joke.^^ 

It requires no argument to demonstrate that, under urban 
conditions the office is an anachronism. Civil suits and crimihal 
causes in large cities are in many cases certain to present problems 
beyond the abilities of untrained laymen. For the law has not 
stood still though the justice of the peace system has. This 
situation has been met in large cities by the creation of municipal 
courts, presided over by trained lawyers and subject to the ad- 
ministrative control of the local council. In rural sections of the 
country, however, the old system exists much as it always has. 
And, as it actually works, it discloses many defects. In primitive 
rural America the administration of petty justice was concerned 
mainly with such civil suits as arose over neighborhood squabbles 
and with criminal offenses likely to arise In a self-willed and 
brawling population. Much of the grist which comes to the 
mill of the justice is still of this sort and It may well be that in 
more remote sections he still serves adequately. It must not be 
forgotten, however, ^^that we live in a complex commercial and 
industrial age which has developed a highly technical and 
specialized body of legal principles and enactments peculiar only 
to a period of maturity of law. ... It follows that the justice 
of the peace of today is a judicial officer having jurisdiction over 
a great variety of crimes and civil causes who, to exercise such 
jurisdiction properly and fairly, must be able to apply judicially 
a great multitude of laws.^^ Many of these considerations 
apply with some force even to rural justices, who, wherever 
they have been investigated, have shown up rather badly.^® On 

^^Refort of the {New York) Commission on the Administration of 
Justice^ p. 14; Paul F. Douglass, The Justice of the Peace Courts of Hamil- 
ton County y Ohioy pp. 61, 665 Wylie Kilpatrick, Problems of Contemfo- 
rary County Government, p. 128; Paul W. Wager, County Government 
in North Carolina, p. 227. 

Chester H. Smith, ‘The Justice of the Peace System in the United 
States,’’ XV California Law Review 119 (1931). 

“No subject concerning the administration of rural justice in Vir- 



204 


POLICE AND JUSTICE 


the civil side, all but the most simple cases are quite beyond 
the typical rural justice, who makes an equally sorry showing 
on criminal matters. Payment by fees has in many sections 
faf ored the development of what amounts to systematic extor- 
tion. Scores of motorists can testify ruefully to the thriving 
business done by the rural justices and their constables in arrest- 
ing and fining the unwary traveller. In civil matters the lower 
ranks of the law}^ers usually work hand in glove with the justice 
of the peace in the bringing of petty actions, presumably to the 
advantage of both ^^court” and counsel! In short, under all but 
very exceptional conditions the office comes close to being a 
nuisance.^® 

Reformers, of course, have not been slow to suggest improve- 
ments in the machinery for administering petty justice. In 
cities magistrates are universally required to be lawyers. The 
fee system has been abolished and adequate staffs for the court 
have been provided. In the country all of these changes, for 
one reason or another, are harder to accomplish. While the 
wider areas perhaps make necessary a larger number of courts 
for small causes, the expense of securing adequately trained, 
lawyers has prevented any general remedying of the present 

ginia elicited such uniformlj unfavorable comment from county officials 
as that of the justice of the peace. If the system, as now operated, has 
any supporters the survey failed to disclose them.” County Government in 
Virginia^ (Report of the Governor’s Committee on Consolidation and 
Simplification in Government, 1924), p, 49. 

On the other hand the following sensible comment of Bruce Smith 
should be kept in mind: ^^Our own association with them convinces us 
that stupidity and corruption are no more common among them than 
among their fellows in the community, that their faults and virtues are 
common faults and virtues, and that they possess neither in any consider- 
able degree. They are simply what they were perhaps intended to be: 
lay and inexpert arms of the law, who were to function in a primitive 
society that was too busy subduing a continent to pay much heed to prob- 
lems of local administration and the requirements of local justice. If the 
squire now appears somewhat miscast for his role, it is because the whole 
environment in which he functions has undergone great changes.” Rural 
Crime Control^ pp. 260-261. 
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unsatisfactory situation. In some cases it has been proposed to 
abolish the office of justice of the peace and substitute for it a 
district court serving an area larger than the township, such 
court to be subject to the supervision of the judge of the genei^l 
trial court in the county, or perhaps to the board of county 
commissioners. In 1929 the Constitution of New York was 
amended so as to permit county boards to create one or more 
districts within the county in each of which a trained lawyer 
would act as judge with the powers formerly possessed by the 
justice of the peace.^’' Virginia now has a permissive statute in 
accordance with which the county board of supervisors appoints 
one or more trial justices on a fixed salary. This act has been 
adopted by more than twenty counties with such satisfactory 
results that the judicial council of the state has recommended 
that it be made mandatory for all counties. In most states it 
would be difficult to disturb the justice of the peace very se- 
riously without amending the state constitution.^® This is never 
an easy thing to do and in some states the justices occupy key 
positions in the local party organization and are thus able largely 
to control the action of the local representatives in the legis- 
lature. In the light of our experience it would seem best to 
transfer civil work as far as possible to fewer trained magistrates 
and make some provision by which they might act quickly on 
criminal matters as well. It should certainly be reasonable to 
suggest, in these days of improved highways, that there is no 
need for six, four or even two justices in every township.^^ 

R&fort of the- f'iV, YJ Crime Commission (1930), p. 85. See also 
H. N. Fuller, Criminal Justice in Virginia^ pp, 173-1835 Refort of the 
Commission on County Government to the General Assembly of Virginia 
(Dec. 1931)5 Refort of the Commission Af fainted to Consider the 
Question of Criminal Costs in Virginia^ (1932). 

California is the only state in which the ofEce of J. P. is not pro- 
tected hy the Constitution. In a few others the constitution specifically 
permits the abolition of the office. 

On the history of the office of justice of the peace, consult Charles 
A. Beard, The Office of Justice of the Peace in England in its Origin 
and Develofmentj (1904) and the article in the Encyclofedia of the So- 



2o6 


POLICE AND JUSTICE 


General Trial Courts. 

In most kvcitnczn states the district served by the court com- 
petent to try the more important civil and criminal casesris the 
county or a combination of contiguous counties.^^ The judge 
who presides is elected — ^in many cases on a partisan ballot — ^by 
the voters of the county Though regarded as a state ofBcialj 
perhaps even paid directly by the state, he is seldom subject to 
any direct supervision by the higher judicial authorities, and is 
in reality a part of the state system only because his decisions 
are subject to reversal on appeal to the state supreme court. 
Such judges are therefore in the difficult position of owing a 
technical responsibility to the state, the laws of which they 
administer, and their offices to the local electorate. Under 
ordinary conditions they are far more likely to be punished for 
failure to please the voters than for failing to discharge their 
obligations as state officers. 

Under American conditions the fault here lies by no means 
in the fact that judges are elected. In the opinion of those in 
a position to know there is no evidence that appointment secures 
measurably better judges than election.^^ Here as elsewhere in 

cid Sciences; on the system as found in England today see Pendleton 
Howard, Crimind Justice in England (1931), Ch. V. For the situation 
in the United States the following may be used: W, F. Willoughby, Prin- 
cifles of Judicial Administration^ Ch. XXII 5 Chester H. Smith, ‘^The 
Justice of the Peace System in the United States,” XV Cdifornia Law 
Review 1 18-14.1 (1931); A. B. Butts, “The Justice of the Peace — Re- 
cent Tendencies,” XXII American Political Science Review 946 (1928); 
“The Passing of the Justice of the Peace,” 12 Virginia Law Register no 
(1926) ; J. W. Manning, “Kentucy Justices of the Peace,” XXVII Ameri- 
can Political Science Review 92 (1933). 

Where the state is divided into “circuits,” each comprising a number 
of counties, justice is brought to the locality by having the circuit judge 
sit in turn at the courthouse of each county in the circuit. 

^’•Election is not universal. For example, all Massachusetts judges are 
appointed for good behavior and Connecticut trial judges are chosen by the 
state legislature for terms of eight years. 

Thus Raymond Moley says: “Considering what the sovereign dem- 
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the field of government^ the cause of our ills lies deeper than the 
machinery in use. There may be a certain advantage in center- 
ing the responsibility for judicial and other appointments in the 
hands of a conspicuous official such as the governor, but it* is 
easy to overestimate the value of such a change. Most of our 
governors are politicians who suffer from a species of agora- 
phobia, the most marked symptom of which is a chronic fear of 
exclusion from the good things of office. If such an official is 
charged with making appointments to local judicial posts, he is 
likely to consult the local party panjandrums and the net result 
of this plotting differs little from what it would have been had 
the choice been with the electorate. This is almost certain to 
be the case unless powerful influences operate in the opposite 
direction. If the bar has high standards and is well organized 
for expressing its point of view a good deal may be accom- 
plished in the way of compelling the choice of competent 
judges.^^ But a well-trained bar is usually the product of 
high community standards able in any case to influence the per- 

ocracy compels its judges to sufferj it is served better than it deserves. 
American state trial judges are, in spite of unfortunate exceptions, a 
hopeful group of public servants. The observer, as he goes from state 
to state, comes to recognize that in character, and common sense, judges 
are the best of those in public life.’’ Our Criminal Courts^ pp. 256-7. 
Quoted with the permission of the publishers, Minton, Balch and Co. 
As to the relative merits of appointment and election consult the article 
on Judiciary by H. J. Laski in the Encyclofadia of th& Social Sciences. 

On this point, however, Mr. Moley has the following to say: “Those 
who call upon the bar to reform the administration of justice are think- 
ing of the profession in terms of a compact little guild. The bar in 
America has outgrown such a conception. The vast market for legal 
knowledge, the interrelations of the bar and business, the ease with which 
legal knowledge may be acquired in many of the less rigorous law schools, 
and the lax conditions of admission to the bar in many states have re- 
sulted in a vast bar membership very difficult to organize as an effective 
unit. The ever-present conflict between the personal-injury lawyers and 
their opponents is a basis of disunion altogether too difficult effectively to 
overcome, particularly when the selection of judges is concerned.” Our 
Criminal C our is, p. 254. Quoted with the permission of the publishers, 
Minton, Balch and Co. 
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sonnel of government. Under either system, then, our local 
judges are likely to be rather accurately representative of what 
the individual communities are able to stand for in the way of 
public officials, and to mirror rather faithfully the point of. view 
of the people of their districts. 

REFERENCES 

See at end of Chapter IX. 



Chapter IX 

POLICE AND JUSTICE {Continued) 

The Prosecutor. 

The judge, of course, is only a part of the judicial machinery 
and often, indeed, only a small part. Popular suspicion of the 
expert has in many jurisdictions operated to reduce him to 
playing the role of umpire in the intricate game played by oppos- 
ing counsel, and to enlightening the jury on points of law arising 
in the course of a trial. Due to the general lack of public interest 
in private disputes between individuals, and to the rather more 
technical nature of such proceedings, the judge has perhaps a 
freer hand in the conduct of civil cases. But in the trial of 
criminal charges he is likely to be dwarfed In the public view by 
the prosecutor and counsel for the defense. 

Every court in the land has attached to It a prosecuting ofEcial 
known variously as district attorney, staters attorney, prosecuting 
attorney or simply prosecutor. In the great majority of states 
he is elected by the people. It is his duty to bring charges 
against all those who are suspected of offenses against the crim- 
inal law and to proceed against such at their trial as representa- 
tive of the public. Where he is elected in and for a county he 
usually acts also as its adviser in civil matters and handles such 
routine affairs as the drafting of legal papers of various sorts. 
These latter duties, however, are much less significant than those 
which he discharges in the field of criminal justice. 

It is not too much to say that the prosecutor is easily the most 
important part of the whole machinery of law enforcement. The 
mere statement of his legal powers and prerogatives is sufficient 
to demonstrate this fact. In the first place, whether or not an 
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ofiFense shall be proceeded against Is entirely within his discre^ 
tion. This is true because the number of violations of law is so 
great in most jurisdictions that to prosecute all would lead to 
terrific congestion. Hence someone must have discretion to 
decide in which cases the public interest will be served by 
prosecuting. To a large degree this discretionary power is a 
reality even in those states where indictment is still brought by 
the grand jury, since laxness of the prosecutor In gathering ev- 
idence and his refusal to cooperate with that body would very 
seriously hamper its work. Moreover, the grand jury almost 
invariably accepts the recommendations of the prosecutor as to 
the sufficiency of evidence and the general desirability of pros- 
ecuting. After prosecution has commenced the entire conduct of 
the case is in the hands of the prosecutor. By his handling of 
cases he may delay the process as much as he wishes, may com- 
promise with defendants on such terms as he thinks would meet 
with public approval, or he may even dismiss prosecution before 
it is completed. Finally he is frequently consulted by the court 
In assessing the penalty after conviction and later by the appro- 
priate authorities in connection with probation, parole or pardon. 
The occupant of such a position is bound to be a person of 
genuine importance to society. It is not too much to say that he 
holds the key to the problem of law enforcement. In rural 
sections it is not without significance that, as one writer puts it 
is looked upon as the protector of the public In all things 
having to do with the enforcement of the law. In districts 
where there is no real police protection It Is the instinct of the 
citizen when he has a serious matter to report to some public 
authority to go to the state’s attorney. The office becomes a sort 
of clearing house for all sorts of Information about real and 
imagined infractions of the law and irregular practices of all 
sorts, and its holder a sort of keeper of the public conscience, 
exceeding even the judge in prestige and influence.’”- The 


^ W. D. KnigKt In Illinois Crime Survey ^ pp, 250-251^ 
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provisions for his choice and control are^ therefore^ of more than 
ordinary significance. 

Alii;iost everywhere the prosecutor is elected by the district 
in which he acts — a county or small group of counties. Though 
in a special sense a sworn officer of the court he is seldom in a 
position to conduct his office with an eye single to the public wel- 
fare as it is defined in the statutes. For a large part of his time 
he is busily engaged in making for himself a ^^record^^ on the 
basis of which to seek further political preferment. Hence his 
discretion in prosecuting cases is certain to be deeply influenced 
by his calculations as to the result of his action when expressed in 
votes. That the office is one of great strategic importance in 
politics is evidenced by the large number of important American 
politicians who found the district attorneyship the first rung on 
the ladder to eminence.^ 

In practice the system of prosecution reveals certain factors 
which by no means aid in the efficient administration of justice. 
Where the county is the unit the salary, outside of a few popu- 
lous counties, is likely to be too small to attract the best legal 
talent in the neighborhood. One result of this has been the 
rise of the custom of electing as prosecutor some fledgling at- 
torney who thus secures free office space from which to conduct 
his private practice — ^if any — and a small addition to his income 
from other sources.^ In other words, he learns law at the ex- 

^ study of 767 lawyer governors and members of Congress showed 
that forty-two per cent had been prosecuting attorneys and that seventy- 
five per cent of these had held that office as the first in their political 
career.” J. A, Fairlie and C. M. Kneier, County Government and. Ad- 
ministration^ p. 252, note 37. The names of such potent politicians 
as the elder Lafollette and his son, Philip, Hiram Johnson, Charles S. 
Deneen and Charles S. Whitman will readily occur to the reader. 

^The Michigan Crime Commission in 1930 reported that one-third 
of the prosecutors in that state were under thirty-five years of age and 
two-thirds were under forty-five. In only ten of the eighty-three coun- 
ties did the annual salary equal or exceed $40005 in seven it was less 
than $1000; and in more than half it was less than $2000. The Com- 
mission concluded that “an impartial view would seem to indicate plainly 
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pense of the county; nor are he and his friends slow to forget 
his turn of office when he next offers himself as a candidate for 
more lucrative public position. If he has no political ambitions, 
his training in office is likely sooner or later to be useful to the 
more or less predatory private interests in his state who are will- 
ing to pay him well for what he has learned about the mysteries 
of the criminal law as a paid official of the public. Moreover, 
the internal organization of the office in a typical rural county 
leaves much to be desired from the standpoint of sound adminis- 
tration. It is seldom that the prosecutor is equipped with suffi- 
cient assistance in securing evidence against lawbreakers or with 
proper office help in keeping the records essential to the efficient 
conduct of the office. The county board is usually not much 
interested in such matters since the expense of the prosecutor’s 
office is a mandatory one which they are anxious to keep as low 
as possible. An active and honest prosecutor In a sizable county 
would be required to spend all his time at his official duties if he 
would make up for deficiencies of this sort. Unfortunately the 
salary offered Is so small as to make it unreasonable to expect 
him to devote more than a moderate portion of his efforts to his 
purely official duties.^ 

It is without doubt true that the great weakness of the office 
of prosecutor in the United States is its political character. The 

that the several counties in the state have in most cases been receiving more 
than they have been paying for.” Refort of the Michigan Crime Com~ 
mission^ p. 30. 

^ It is obvious that the accurate keeping of the records of the prose- 
cutor’s ofEce is of the utmost importance in estimating the actual pre- 
valence of crime and the efficiency of our arrangements for handling the 
problem. Yet a study of Nebraska county attorneys made a few years ago 
by Dr. Cyril Coombs revealed that the ^^official” and private records of 
some county attorneys were kept in the same files which were all moved 
out together when the incumbent left the public service! — The same study 
turned up cases where the county board brought pressure on the attorney 
so to frame his informations against suspects as to avoid the penalty of a 
jail sentence. Such action would lower expenses and thus make possible 
the lowering of taxes! From an unpublished M.A. thesis in The Li- 
brary of the University of Nebraska, 
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duty o£ the prosecutor Is to the state 5 his Interest lies In cul- 
tivating those who have votes. However we may gloss It over. 
It must be admitted that with us the connection^ between or- 
ganized vice and crime and political corruption are everywhere 
obvious. Most American counties — ^and not all of them in urban 
areas — are under the more or less benevolent dictatorship of the 
local courthouse gang. Investigations without number have 
shown conclusively that the prosecutor is the keystone of such 
organizations. It lies in his discretion to set in motion the 
machinery of criminal justice or to ignore infractions of the law. 
Plausible reasons can usually be found for either course of action 
and he will always be able to win to his side respectable, not to 
say pious, pillars of the community no matter how reprehensible 
his conduct may seem to the moralist. So long as the ofEce is 
filled by political means, its holder is likely to discharge his 
functions with reference to the political forces in the community 
rather than to theoretical considerations as to his abstract duty to 
the state. The state for him is the local voters. He is the 
embodiment of local nullification of state policy.® It is difficult 
to see any solution to this situation. Something might be ex- 
pected if the area of administration were widened and if the 
local prosecutor were brought under some sort of effective 
supervision by a state official. But, on the whole, it seems that 
little can reasonably be expected from either change. Those 
active gentlemen, the party politicians, have shown considerable 
ingenuity in evading other attempts to prevent the prostitution 
of public office, and will very likely continue to do so in the 

®The dual nature of the prosecuting function is recognized by the 
courts. Thus the Supreme Court of Kansas: ‘While public prosecutions 
are instituted and conducted in the name of the state, the interest of the 
state is the general public interest. The actual burden of law enforcement 
in a county , . . rests chiefly on the county. Aside from the public in- 
terest in the suppression and punishment of crime, the local financial in- 
terest in sustaining a meritorious judgment of conviction is a matter of 
substantial concern and the board of county commissioners has authority 
to deal with the matter in a business way.’’ Heinz Commissioners of 
Shazvnee County, iz Pac. (2nd) 816 (1932), 
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future. It isj after all, the purpose of local self-government in 
a democracy to provide the people of a locality with what they 
want, and those who hold office, however exalted, by p'bpular 
election, are likely to find ways of circumventing any attempt to 
compel the active enforcement of unpopular laws. State super- 
vising authorities are in most cases men who have had their 
training in practical politics in local areas and they are not very 
likely to forget these local connections, since the vigorous per- 
formance of a sworn duty is likely to cost them political support. 
Hence, though the statutes of many states provide for the re- 
moval of local law officers, the powers conferred seem to be 
only charily used in practice.® 

Here, as in a great number of other problems concerned with 
the smooth functioning of government, genuine remedies for 
bad conditions lie deeper than any mere changes in machinery. 
It is a quite common demand on the part of certain elements 
that this, that, or the other function be “taken out of politics.” 
By this slogan it is doubtless meant that the officials charged with 
a public responsibility should be so chosen and supervised as to 
make them independent of the pressure of politics in the partisan 
sense of that term. But there is in reality no mechanical way of 
doing this. It is useless to rail at politicians. Their art consists 
in the shrewd calculation of the balance of political forces in a 
community. At a given moment they may be regarded as acting 
in a genuinely representative character. What they produce may 
not be pleasing to reformers and may be even shocking to people 
of extraordinarily tender sensibilities, but it is going too far to 
say that it is so regarded by voters in general. After all, 
politics, properly understood, may be regarded as that complex 
of forces by which the community makes known its wishes to the 
maligned politicians, who are quick to sense popular wishes and 

* See M. H. Satterfield, “State Appointment and Removal of Local Law 
Enforcement Officers,^* XII Southiv&st&Tn Social Science ^uaTtecly 277 
(Mar. 1932). C. M. Kneier, “Some Legal Aspects of the Governor’s 
Power to Remove Local Officers,” 17 Virginia Lazo Reviezo 355 (Feb. 
1931). 
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extremely agile in carrying them into action. ^Tolitics^’ in the 
^^bad” sense may be defined as the use o£ public office for private 
or non-public ends. In this sense no one can doubt that the craft 
is practiced by many people, because government has the powtr 
to confer or withhold benefits and to establish an artificial equal- 
ity among men. Manipulation of the forces of government 
whether it be through the office or prosecutor or judge or senator 
has for its object the perversion of the right reason of which law 
is regarded as the embodiment in order that the natural inequal- 
ity may be the effective order. Public officials stand at the center 
of warring forces — ^the ideal of justice on the one hand and the 
believers in the rule of the strongest on the other. Good legal 
authority can usually be found for any proposition no matter 
how scandalous, and philosophers will always be found to defend 
any course of action, however immoral it may seem. This is 
true because men have for the most part little ability to think 
with detachment and find it natural to rationalize their own de- 
sires into rules of general application. So long as the roots of 
privilege are as tangled and as extensive as they are any attempt 
to enforce law fearlessly and without favor is sure to be only 
partially successful. Officials are quite as often the victims of 
these common human frailties as they are the villains in the 
piece. It is precisely because we expect more of those vested 
with the power of the state that we refuse to pardon them for 
a course of action which, in business and professional men, we 
are often inclined to applaud. 

As long as the county continues to be used as the unit of 
prosecution the chances of improving matters do not appear very 
encouraging. Since it is too small to be able to justify full-time 
well-paid officials there is little reason to look forward to the 
professionalization of the office. Though it has been suggested 
that there is as good reason for a county department of law en- 
forcement as for a highway department, there is little to be said 
for this suggestion, at least as it might apply to the vast majority 
of rural counties. The analogy seems to be a false one, for even 
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a poor county has far more road work to manage than it has 
legal work. The growth in the number of state police systems 
and in the scope of their functions suggests to us that* most 
local law enforcement work may be in a transitional stage be- 
tween local autonomy and state direction. Indeed the same 
thing may be said with regard to most traditional local functions. 
And it is for this reason that a recent writer asserts that in rural 
regions a ^^county ^department of justice’ uniting policing and 
prosecution appears to have little to justify it.” ^ The conclusion 
would therefore seem to be warranted that unless the prosecuting 
function can be reorganized on a district basis under the super- 
vision of the attorney-general of the state, matters will drift on 
much as they have in the past. Such a reform may be forced 
upon us by the demonstrated weakness of present arrangements 
In the face of the growing efEciency of organized crime, but there 
is as yet little evidence that events are moving in that direction. 

Grand Jury, 

Prosecution for crimes in the United States may be initiated 
either by action of the grand jury or by the process known as 
information. Provision for the use of the grand jury in bringing 
indictments is found in the constitutions or laws of all of the 
states though it is nowadays In most of them an alternative 
method to the filing of an information by the prosecuting 
ojfEcer.® It may be said generally that where It has fallen into 
disuse as the usual way of presenting criminals for trial, it is 

’’ A. C. Millspaughj Local Democracy and Crime Control^ p. 242. The 
suggestion of a county department of law enforcement is found in an ar- 
ticle by Alfred Bettmann in the Journal of the American Bar Association 
for July 1921. 

® In twelve states — ^Arizona, California, Idaho, Louisiana, Missouri, 
Montana, Nevada, New Mexico, Oklahoma, South Dakota, Utah and 
Washington — the constitutions permit either method of accusation; and 
in ten — Alabama, Colorado, Illinois, Indiana, Iowa, Mississippi, Nebraska, 
North Dakota, South Dakota and Wyoming — the legislature is empowered 
to modify or abolish the grand jury. See Herbert F. Goodrich, ‘^Does 
the Bill of Rights Need Revision?”, The Annals^ Sept. 1935. 
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Still retained as an instrument for the investigation of official 
wrongdoing or of a situation in which disorder is so widespread 
as to make it unwise or impracticable to rely upon the efforts of 
the prosecuting officer. 

The grand jury is such a familiar institution, at least to the 
extent that we read much about its doings in the newspapers, 
that we are likely not to consider its real character and the part 
that it has played in the development of our criminal law. 
Originally the commission of what we call a crime was a matter 
to be dealt with by the two or more persons Immediately affected 
by it. The laws of the Saxons in England make it very clear 
that wrongs which we should now call crimes were a thousand 
years ago considered simply as personal injuries. It was left 
up to the injured party to obtain satisfaction from the wrongdoer. 
There was no feeling that what we call the ^^public” had any 
special interest in the mode of redress — probably because there 
was no consciousness of anything like a “public.” While it is 
believed by some scholars that there was something vtry like the 
grand jury developing in Saxon times its real progress dates 
from the reign of Henry II (1154-1189). Probably because 
of the disorder produced in a growing population by the private 
settlement of grievances, or possibly because of Henry’s desire 
to increase the business and thereby the revenue of the central 
courts, it was provided that each county in which the judges 
from Westminster held court should present evildoers before the 
Royal Justices at their periodical visitations. This was equi- 
valent to placing upon the body of the inhabitants, presumably in 
a position to know what was going on in the county, the re- 
sponsibility of maintaining order by bringing suspected persons 
to trial before the Royal Justices. It was therefore a direct 
assertion of the “public” interest in a whole series of acts hitherto 
regarded as of significance to the principals only. It may be 
regarded as the birth of the modern notion of a “crime.”® Later 

® Assize of Clarendon, 11665 tl^is ma7 be found in Adams and Stephens'* 
Select Documents in English Constitutional History, See Mrs. J. R. 
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the original Idea was modified by providing that criminals should 
be presented for trial by a body known as the grand jury. This 
consisted at common law of from twelve to twenty-three persons 
who on their oaths accused those whom they believed guilty of 
crime. In other words they acted in a representative capacity for 
the whole body of inhabitants of the county. In all its essentials 
the grand jury has come down to us as it was early developed.^^ 
For the greater part of Its existence it may be looked upon as a 
group of neighbors specially sworn as public officials to speak 
before the representatives of state power as the authentic voice 
of the community. Or they may be regarded as a lay element in 
the process of maintaining order, In contrast to the expert ele- 
ment found in the judge and prosecutor, who, It was suspected, 
would be likely to take a somewhat different and less charitable 
view of local miscreants. Whether or not the grand jury Is a 
success in filling these roles under modern conditions is a ques- 
tion which will be discussed later. 

The Process of Indictment. 

Before we can reach a judgment as to the present-day effective- 
ness of the grand jury it is perhaps worth while to ask ourselves 
what happens when it is used as the regular means of presenting 
suspected persons for trial. The first step taken in the handling 
of a criminal case comes with the arrest. This may be made 
either by an officer upon his own detection of a crime or at the 
suit of an individual willing to accuse the wrongdoer. Following 
arrest the suspect has the constitutional right everywhere to be 
taken immediately or within a very short time before an exam- 

Green’s Henry II; consult article on Grand Jury in the Encyclofedia of 
the Social Sciences, 

Statutes, however, have reduced the number of grand jurors in some 
states. Thus in Montana, Oregon, and Utah only seven are required of 
whom five are necessary to bring an indictment. In New York the 
grand jury may have twenty-three members but twelve may bring in a 
‘^true bill.” For details see W. L. Morse, ‘‘A Survey of the Grand Jury 
System,” X Oregon Lazo Review 232. 
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ining magistrate to have the cause of his detention inquired into. 
Here the testimony heard is usually that of the officer making 
the asrest. If the magistrate feels that a frima facie case has 
been made out he may hold the accused for action of the grand 
jury. If the accused is charged with a less serious infraction of 
the law he may be released on bail pending the meeting of the 
grand jury. This may take place only upon the call of the judge 
holding court in the district and may be some weeks or months in 
the future. When the grand jury meets and has been instructed 
by the judge, the case against the accused is presented by the 
prosecuting officer in a secret session in which testimony on behalf 
of the accused is not heard. The prosecutor advises the grand 
jury on questions of law and prevents the introduction of incom- 
petent evidence. If the evidence presented Is such that, imcon- 
tradicted, a trial jury would have to find a verdict of guilty, the 
grand jury are required on their oaths to find a ^^true bill.” The 
evidence presented before the grand jury may be given by wit- 
nesses or by the prosecutor or his agents and detectives. If a true 
bill is found the case is set down for trial at the next session of 
the court. 

It will be seen from this brief description that the accused, 
even If there were no grand jury, would receive at least two ex- 
aminations — one before the committing magistrate and one be- 
fore the trial jury. Ordinarily, then, there would seem to be no 
reason to regard the grand jury as performing any useful 
function In protecting the accused against arbitrary action on the 
part of the government.^^ If prosecution by information were 
permitted, certain definite advantages might be looked for. In 
the first place, the prosecutor would alone bear the responsibility 
for bringing charges and In most cases this responsibility would 

^^The study by Morse covering more than 7000 cases before courts 
in 1929 and 1,930 indicated that “there is little difference between the 
opinions of prosecutors and grand juries as to what should be done with 
the cases” and that “innocent persons would be as well protected under 
the information method as under the indictment method.” X Oregon 
Law Review y 154 (1931). 
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be suiEcient to deter him from bringing baseless accusations. In 
the second place, the grand jury may meet usually only upon 
the call of the judge. This may mean but rare meetings and in 
the meantime the suspected person may be under an unjust sus- 
picion. Moreover, the cost of holding a term of the grand jury 
is by no means negligible and the delays consequent upon calling 
it are likely to make conviction more difficult when the accused 
person is actually guilty. Again, in most urban districts and in 
a good many thickly populated country districts, the grand jury 
can no longer be regarded as a group of neighbors familiar with 
what has happened outside their immediate neighborhood. The 
grand jury is the typical product of an agricultural society and 
a sparse population where each man could with some reason be 
regarded as responsible for public order in his community. The 
modern development of police and detective services places at 
the disposal of the prosecutor the means for getting far more 
information about suspected crimes than any ordinary grand 
jury, made up by lot, is likely to be able to supply. As a matter 
of fact the prosecutor under present conditions gives the grand 
jury almost all the information it has, so that for the most part 
it acts as a mere recording machine for registering decisions al- 
ready arrived at by the prosecutor. This is recognized by the 
practice which has grown up of having the formal indictment 
prepared in the office of the prosecutor, ready for the signature of 
the grand jury.^^ 

Accusation by Information, 

For such reasons as have been enumerated it is the general 
belief of those who have investigated the process of indictment 
that the grand jury under present conditions serves no useful 
purpose and ought to be abolished as the regular method of 
bringing accusation against suspected persons. The alternative 
method of information, now permitted in about half the states, 

It is also true that the grand j uiy is often not aware of its own 
powers for securing evidence and is hence more than likely to depend upon 
the prosecutor. 
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is recommended as a substitute. The criminal information was 
defined by Blackstone as ^^an accusation or complaint exhibited 
against a person for some criminal offense. It differs principally 
from an indictment in this, that an indictment is found upon the 
oath of twelve men and an information is only the allegation of 
the officer who exhibits it.” Where the information is used it 


is brought by the prosecuting attorney on his official oath. The 
basis of his accusation consists in the testimony of private persons 
willing to make accusation under oath, and of such other evidence 
as the prosecutor may be able to collect through his subordinates, 
police officers or detectives. When filed in the proper court it 
sets in motion the machinery of trial. Among the states where 
the use of information is permitted there is considerable variation 
in the circumstances under which it may be used. It is generally 
provided that for felonies, or at any rate, for capital offenses, the 
grand jury alone is competent to indict. With this exception 
it may be used for any grade of crime in most states, although 
it should be noted that everywhere the grand jury remains as 
an alternative mode of accusation, being set in motion in a variety 
of ways, usually upon the motion of a judge or by popular 
petition. 

There can be very little doubt that the procedure by informa- 


tion is destined to supersede the grand jury as a routine method 
of accusation. Professional legal opinion is almost a unit in 
preferring it, informed laymen are generally convinced of its 
superiority, and every investigation of the “crime problem” in 
recent years has called for the abolition of this function of the 


grand jury.^^ 


The weight of this opinion is bound to count in 


The evidence on this is voluminous. See the article by Morse referred 
to above which collects the opinions of 162 prosecuting officers and sev- 
eral hundred trial judges; X Oregon Law Review^ 101-160; 217-257; 
295-365 (1931); also the discussions in the Missouri and Illinois Crime 
Surveys, the article “The Grand Jury” in the Encyclofedia of the Social 
Sciences and Raymond Moley, “The Initiation of Criminal Prosecutions by 
Indictment or Information,” XXIX Michigan Law Review, 403 “ 3 ^ 
(193 0 - 
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the end. On the other hand, there are strong reasons for retain- 
ing something like the present grand jury for certain eventual- 
ities. While it may be of little value as a representative- body 
in- speaking the mind of the community with regard to the 
typical crime, it is not difEcult to conceive of circumstances under 
which such a body would be an ideal spokesman for the general 
public interest. As has been said above, the district attorney very 
often, if not usually, occupies the key position in that complex 
organization of ^^politics” by which official power is placed at the 
disposal of private interests. It is easy to imagine a situation — 
indeed they are constantly arising — In which an entire community 
may be the victim of such an alliance. In such a situation the 
public^s legal protector is himself the head and front of a species 
of treason. Unless some means exists to marshall the public’s 
sense of justice there is no way of breaking the power of such a 
corrupt ring. For such emergencies much may be said for a 
body constituted as is the grand jury. The same thing may be 
said with regard to a situation in which any local official is sus- 
pected of misfeasance or malfeasance In office, and his political 
connections with the prosecutor are such as to make the latter 
loath to begin action against him. Largely for these reasons the 
grand jury still has a shadowy existence in all states, including 
many in which its indicting function in ordinary crimes has dis- 
appeared in favor of the information. In such states the grand 
jury may usually be called by the judge on his own motion or 
must be called by him upon presentation of a petition signed by 
a certain number of local residents. Until some other and more 
impartial guardian of the public interest Is supplied us, the ar- 
guments for the retention of the grand jury for such cases seem 
cogent. ^Tt is the age of organized official corruption and crime, 
of rackets, of clever criminals with unlimited resources and 
shrewd advisers, of schemes primarily designed to fleece large 
masses of the public.” While no crime has actually been com- 
mitted, however, the prosecutor is powerless to act, though all 
may feel sure that crime is in the making. In such circumstances 
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it Is correct to say that “the grand jury is the only powerful in- 
vestigating body known to our law today which wields the 
authoVity which he (the state’s attorney) require^ but does not 
possess.” 

The Trial Jury. 

One of the ancient Anglo-Saxon institutions which has entered 
deeply into our tradition of free government is trial by jury. 
Though this device originated apparently in the fiscal needs of 
monarchs, circumstances converted it into a piece of machinery 
which served well enough to speak the mind of the community 
on the crucial issue of guilt or innocence in the case of one of its 
members. Whatever its original purpose may have been, popu- 
lar government appropriated it to its own special uses and set it 
up as a counter weight to officialism and expertness as repre- 
sented by judge and prosecutor. In short, the jury as a sample 
of the community was there to declare the law as the community 
felt the law ought to be. 

The essential notion in trial by jury is that a section of the 
community in which the controversy arose or the alleged crime 
took place should act in a representative capacity with the judge 
in deciding cases. It is quite commonly believed, of course, that 
the judge is judge of the law and the jury is judge of the fact. 
In a very real sense, however, the jury Is in all states judge of 
both the law and the facts. Indeed, it is hard to see how it 
could be otherwise in a society which has once admitted the 
people to a share in the administration of justice. In a popular 
government the people are by definition the strongest force In 

M. Nahum and L. M. Schatz, “The Grand Jury in Connecticut,” 

5 Connecticut Bar Journaly p. 121 (1931). As to the grand jury’s in- 
dependent power to investigate, the courts have said: “To the Grand Jury 
and to it alone, is given the power of investigation without a specific 
charge.” Ward Baking Co. v. Western Union Telegrafh Co.y 200 N. Y. S. 
865 (1923). “The court cannot limit the scope of the investigation of 
the Grand Jury.” U. S, v. T hotnfsony 251 U. S. 4 ^ 7 * 
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the community and this force will make itself felt no matter 
what the strict letter of the law may be. 

It must be, conceded that in times past the trial jury made a 
great contribution to constitutional liberty, and that the burden 
of proof is clearly upon those who would disturb or abolish an 
institution which has survived many vicissitudes of modern 
histoiy. The mere fact, however, that it marked a great advance 
over such previous methods of reaching verdicts as compurgation 
or trial by battle can have little or no bearing upon the question 
of its fitness under modern conditions. In the controversy that 
has gone on concerning the jury system for the past generation 
both of these considerations have been lost sight of in the zeal 
of the disputants. By one group, interested in ^^efficiency” and 
a bit supercilious perhaps toward the vagaries of “the twelve men 
of average ignorance,” the jury has been condemned as a “relic 
of barbarism,” the “arch obstructor of justice” and “the hope of 
the guilty.” On the other hand, its friends have pled for its re- 
tention as a “bulwark of our liberties,” and an exponent of the 
“common sense of the neighborhood,” over against the obscur- 
antism of a permanent officeholding class.^® 

Recent Changes in the Jury System, 

If we close our ears to the din and commotion occasioned by 
the debaters and examine the facts, we discover that the ar- 
gument is largely beside the point. In one way or another the 
use of the jury, once universal in both criminal and civil cases, 
has been whittled away until it may now fairly be regarded as a 
disappearing institution. This result has been brought about in 
a variety of ways. In the first place, the old rule of unanimous 
action has in many states been seriously modified in criminal ac- 
tions as well as civil controversies. Since unanimity was long an 
essential characteristic of the system, such a modification of the 

There is a good summary of the arguments for and against use of the 
trial jury in W. F. Willoughby, Princifles of Judicial Administration^ pp. 
500 E , 
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law amounts to a fundamental change in our system of adminis- 
tering justice. It is based on the growing belief that the attempt 
to find twelve men upon whom the evidence in a czst will make 
the s^me impression and lead to the same verdict is doomed*to 
failure, and likely to lead to numerous situations in which the 
verdict will be dictated by one or two individuals able, by sheer 
obstinacy, to bring a desperate majority around to their own 
point of view. 

A still more serious inroad on the system is being made in 
those states where the statutes provide that a jury trial may be 
waived in civil cases and in some or even all criminal cases. In 
an increasing number of states the jury in civil cases is becoming 
the exception and this has no doubt made it easier to relax the 
custom calling for such trial. It may be said with regard to 
civil cases that the states have dealt with the civil jury in one of 
two ways. In some cases trial is to the court unless one of the 
parties demands a jury. In other states the party demanding a 
jury must pay into the court a fee covering in part at least the 
cost of impaneling a jury. In the state of Connecticut application 
for a jury must be made in writing within a specified time. In 
practice, waiver of jury trial has proved popular with judges, 
lawyers of the better sort, with litigants, and with the general 
public. Such figures as we have indicate that the vast majority 
of litigants prefer the prompt procedure before a judge to the 
long drawn-out process involved in drawing a jury and instruct- 
ing it with regard to an intricate mass of evidence as to technical 
business and industrial processes. Defendants without a real 
defense may be disposed to ^^take a chance” on a ^^hung” jury 
but the new procedure has commended itself to most of those 
who are compelled to resort frequently to the law.^® 

The civil jury has been weakened also by the growing use of conr 
ciliation and arbitration in business disputes of various sorts. One com- 
mentator writes: ‘‘There is so much evidence of a growing tendency to 
dispense with jury trials in civil cases that a prophet could, without being 
outlandish, predict its ultimate abandonment.” H, F. Goodrich, “Does 
the Bill of Rights Need Revision?” Annals^ (Sept. 1935). 
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It is difEcult to mourn the passing of the civil jury. In a rude 
society where the neighborhood was closely-knit, where transac- 
tions were relatively simple, and where a man migh^ with 
reason be regarded as able to reach sound conclusions,^ there 
was a good deal to be said for the institution. There was always, 
however, something illogical in using a jury in civil controversies. 
From time immemorial courts of equity have sat without juries 
and in disposing of cases have always ruled upon matters as im- 
portant as those which arise in civil jurisdiction at law. Yet 
there has been little or no demand for the use of juries in equity 
except in connection with the granting of injunctions and the 
punishment of contempt.^’' Whatever the reasons for this differ- 
ence in procedure — and they are largely historical — equity con- 
fides the difficult task of reviewing and weighing evidence to the 
hands of a person whose professional training has been directed 
towards enabling him to penetrate to the essentials of a case as it 
is presented in a mass of conflicting evidence and to reach a de- 
cision uninfluenced by the appeals of attorneys with only an ob- 
lique interest in doing justice. Under modern conditions in 
which the bulk of civil cases involve rather complicated business 
transactions, a satisfactory jury, taking into account all the cir- 
cumstances surrounding its drawing, is more than likely an acci- 
dent. A single judge is likely to do the work better and more 
promptly and, so long as a reasonable right of appeal is pre- 
served, every legitimate private and public interest is served. 

Much of what has been said above applies with peculiar 
point to the civil jury. The use of the jury in criminal cases 
stands on somewhat different ground. It is not difficult to see 
that a chance aggregation of twelve jurors might be a very un- 
satisfactory body to sift the evidence and reach a verdict in a 
complicated civil case. In criminal cases, however, somewhat 

In the interests of accuracy, however, it ought to be pointed out that 
at the time when the jury was generally looked upon as a bulwark of 
popular liberties there was a rather general demand for its extension to 
equity cases. In recent years organized labor has rather generally de- 
manded the use of the jury in injunction cases. 
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different matters are at issue. It is only rarely that a civil dis- 
pute will attract wide public interest or arouse public sentiment 
for of against plaintiff or defendant. The recent Jiysteria about 
the s©-called “crime wave,” however, affords evidence of the 
fact that official zeal may overreach itself in behalf of what 
some are pleased to call “law and order.” Law and order are 
necessary, but we are prone to forget that law may be declared 
in part by the people themselves and that order is not necessarily 
the situation which finds favor with the robed figure on the dais. 
The history of the development of human liberty is one which 
reveals the jury as playing an important, not to say vital, role. 
It was and is the jury’s duty to speak the mind of the community 
in a process where officials may conceivably ignore the com- 
munity and conceive law in terms of logical syllogisms or even 
of class interests. In an imperfect world we need to be reminded 
that the law is not made for the austere but that it tends rather 
to be whatever “twelve men in a box” declare it to be — ^twelve 
ordinary men, not twelve archangels or bureaucrats or frock- 
coated “leading citizens.” 

Perhaps even more can be said for the system of trial by jury 
in rural districts. Here even now there persist to a considerable 
degree many of the conditions favoring the satisfactory working 
of the ancient system. In civil cases the matter at issue is 
likely to be a subject of neighborhood gossip or a transaction of 
a sort well-known to a majority of the adult citizens. In criminal 
matters the case is, if anything, stronger. There is more likely 
to be a genuine community point of view and there is certainly 
far less difficulty in securing juries than is the case in cities. 
Much of the agitation for changes in the system is based upon 
the fact that it does not work well under urban conditions. 
While this may be granted, it still remains true that thirty to 
forty million people live under the simpler conditions of the 
open country, and here the arguments against trial by jury are 
not so cogent perhaps. Nevertheless even the criminal jury has 
undergone great transformations within recent years. Trial by 
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jury may be waived even In felony cases In fourteen of our 
states, while waiver may be had in misdemeanor cases in more 
than thirty. In such jurisdictions trial is to the judge and seems 
to" be widely resorted to with generally satisfactory results. It 
is to be assumed that even in rural districts modifications of this 
sort have been accepted.^® 

Local Prisons. 

One of the most baffling problems in the whole field of law 
enforcement has to do with the care of those convicted of crimes 
and misdemeanors. Earlier theories laid great stress upon the 
desirability of punishing offenders, not so much with the idea of 
deterring them from a repetition of their offenses, as in order 
that an outraged society might wreak its vengeance upon wrong- 
doers. Modern criminology lays more emphasis upon preparing 
the prisoner for reabsorption into the community as a useful 
citizen, and modern methods tend to be less barbarous. ^^The 
task of the modern prison,” says Sanford Bates, Director of 
Prisons in the Department of Justice, ^fincludes an effort to pre- 
pare all of its prisoners against the day of their release. This is 
the reason for the demand that men in prison be kept busy at 
some productive task, that they may be taught the rudiments 
of American citizenship, that their bodies be cleansed of disease 
and their minds cleared of delusions, that the physical, mental, 
and moral handicaps and maladjustments be removed.” These 
objectives are nowhere completely realized, partly because of 

The states permitting waiver of jury trial in criminal cases, with 
the dates of the adoption of the plan, are: Connecticut (1921), Indiana 
(1905), Maryland (1852), New Jersey (1898), Oklahoma (191 1), Wash- 
ington (1922), Wisconsin (1925), California (1928), Illinois (1930), 
Massachusetts (1929), Michigan (1927), Ohio (1929), Rhode Island 
(1929), and Virginia (1928). A complete discussion of the movement 
may be found in J. A. C. Grant, ‘Telony Trials without a Jury,” XXV 
American Political Science Review 980-995 (1931). 

Address before the Attorney-General’s Conference on Crime, Decem- 
ber 12, 1934. 
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the lack of facilities for putting such a program into practice, 
and partly because the lingering public faith in ^^punishmend^ 
tends *to make nearly all prisons engines for restraint alone, 

rather than institutions for individual reformation' 

* • 

There are a number of reasons why local areas are unable to 
participate in any effective way in such a program as that sug- 
gested by Mr. Bates. The typical local correctional institution 
is the county jail or workhouse. This is used mainly to confine 
prisoners awaiting trial for crimes, and offenders serving short- 
term sentences. In the vast majority of counties, in fact in prac- 
tically all rural counties, it can not be satisfactory in either capac- 
ity. The permanent population is seldom or never large enough 
to justify any employment program. A recent survey in New 
Jersey brought out the fact that the inmate population of the 
county jails of the state turns over twenty-three times each year, 
or once every sixteen days. Even in the workhouses, containing 
only prisoners under sentence, the population changed about 
every sixty days. Under such conditions it is impossible to set 
up a program aiming at reformation through the productive 
labor and education of the inmates.^® In rural states the aver- 
age daily population is so small — usually under ten — as to make 
any such a plan even less feasible. Moreover, the normal sys- 
tem of jail administration is such that there is little hope of 
taking advantage of such slight opportunities for constructive 
penology as the situation may afford. The county jail is usually 
under the control of the sheriff, and sheriffs with either expert 
knowledge or humanitarian impulses towards prisoners are rare 
indeed. If, as is often the case, he is paid by the fee system, 
the management of the jail is a business proposition — and a 
sordid one at best. The jail becomes a boarding-house and the 
temptation to treat its inmates inadequately in order to profit by 
it is often too strong to resist. The net result is that the jail be- 

See Ref Oft of the Commission on Pend Institutions in Pennsylvania 
(1931). Refort on a Survey of Probation in Netv Jersey (1934)5 W. J. 
Ellisj “Public Control and Supervision of Prisons,’’ CLVII Annals 41 ff. 



230 


POLICE AND JUSTICE 


comes a squalid school of crime for its idle and exploited in- 
mates. 

There Is perhaps something to be said for a local institution 
for the retention of persons awaiting trial for serious offenses, 
even though it may not be possible to make extensive arrange- 
ments for their employment, education, and recreation. But 
the county jail or similar institution, as actually used, has little 
to commend it. Persons being held for trial are normally not 
numerous, nor is their stay long 5 therefore there is nothing to 
be gained by herding them in with convicted criminals. As to 
the latter, it is clear that persons serving thirty, sixty or ninety 
days are simply being ^^punished” in the average jail. While 
under sentence their earning power is stopped and their families 
run the risk of becoming public charges. A far more sensible 
arrangement would be to make greater use of probation In the 
case of minor offenses, permit the payment of fines in install- 
ments, and commit long-term offenders to institutions better 
able to offer a modern program looking towards reformation. 
As matters stand most local jails are simply monuments to 
society’s desire to make the transgressor smart. A reasonable 
suggestion would be to permit counties to join In maintaining 
larger institutions and to strengthen state supervision over such 
prisons. Jails would then have a population large enough to 
justify the employment of trained supervisors, the adoption of 
an employment, educational, and recreational program, and the 
proper classification of prisoners. A smaller number of such 
institutions would also permit better central supervision. It 
must be recorded, however, that little has been accomplished in 
this direction, so that local jails continue to deserve to be called 
“incubators of crime” and “breeding places and schools for 
vice.” 

See J. F. Fishman, ^The American Jail,” 130 Atlantic Monthly y 
792-805 (1922); H. H. Hart, “The Rural Jail,” Proceedings of the 
S4th Annual Conference of Social Work, J. V. Bennett, “American 
Prisons — Houses of Idleness,” LXXI Survey loO; "New Jersey Jail and 
Workhouse Survey (1935) ; Bruce Smith, Rural Crime Control^ pp. 63-67. 
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PUBLIC HIGHWAYS 
The Local Highway System, 

According to the best estimates we have, there are about 
three million miles of public roads in the United States. There 
are many ways according to which this mileage may be classified 
but for our purposes it seems best to use as a basis the govern- 
mental area charged with highway administration. Using this 
basis we find that roads fall into three main classes: first, pri- 
mary roads 3 second, secondary or county systems 3 third, town 
or township roads. The highways included in the first class 
are those designed to facilitate inter-county, cross-state or inter- 
state traffic. In few states do these roads constitute as much as 
fifteen per cent of the total road mileage and in most they make 
up less than ten per cent of the total. According to the secre- 
tary of the American Association of Highway Officials the aver- 
age state at the end of 1930 had 6,569 miles of primary or state 
trunk highways out of an average total of 63,CX)5 miles of rural 
roads. County roads, so-called, are designed principally to serve 
as ^^feeders” to the state system and as connecting links between 
small market centers. From ten to twenty per cent of all public 
roads are normally found in this class. Local or town or town- 
ship roads are normally simply connecting links between the 
main county highways or serve as means of going to and from 
individual farms. In a typical state this type of road accounts 
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for from sixty to eighty per cent of the total road mileage.^ 

We should not be far wrong if we should say that fully 85 
per cent of the total road mileage of the country, or something 
over two and a half million miles of road, are under the imme- 
diate control of county, township, or other local ofHcials the 
great bulk of whom are serving rural constituencies. Motorists 
generally are most familiar with the splendid highways upon 
which states are crossed in a single day, but it is well to remem- 
ber that these roads are only a tiny fraction of the totaL^ 
Thousands of miles of other roads must cross swamps, thread 
canyons, and get over hills to reach district schools, isolated 
mines and lumber camps, and remote hamlets of whose very 
existence the speeding tourist is ignorant. County and township 
commissioners and supervisors, road district overseers, highway 
superintendents and engineers by the hundreds and laborers by 
the thousands are constantly engaged in trying to keep Farmer 
Jones “out of the mud” in rural sections far from the concrete 
strip over which rumble the transcontinental busses. In a very 
real sense the important highway problem is right here, not at 
the state engineer’s office nor in the Bureau of Public Roads at 
Washington. 

Viewed solely from the point of view of financial outlay road 
building is today a major governmental industry in the United 

^ Typical figures are: 


Stale Primary Comity Local 

T otal % T otal % T otal 

Iowa 7,845 7.7 12,984 12.7 81,644 79.6 

New York I3 j930 16.6 17>367 20.3 52,795 63.7 

Michigan 8,218 9.6 17,300 20.0 60,317 70.4 

Minnesota 6,772 6.0 32,126 28.5 72,577 65.5 


^ If the state systems be taken as roughly equivalent to the Fe,deral-aid 
roads (and this would be substantially correct), it should be pointed out 
that under the various acts of Congress aid is not given for more, than 
seven per cent of the total mileage within a state, though this has been 
somewhat liberalized since the depression of 1929. The Bureau of Public 
Roads has published no figures since 1930 but in that year local road 
mileage was 2,654,570. This does not include primary or state roads 
which in 1934 totalled 507,014 miles. 
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States. Disbursements for rural highways under the supervision 
of state highway departments alone amounted to $955,446,000 
in 1932. In 1930 receipts for highway purposes of all sorts 
amounted to $1,955,052, 945. Of this total $1,136,673,4^37 was 
for the use of state departments and $818,379,508 was for local 
highway authorities. Thus local road-building is almost a bil- 
lion dollar business.® In most states it ranks next after educa- 
tion as an item of expense and in a few it has within recent 
years actually cost more money than the schools. The propor- 
tion of public money going for roads has tended to increase 
steadily with the development of new and more expensive types 
of surfacing. Prior to 1921 or thereabouts most roads were 
unsurfaced and their upkeep, such as it was, was not costly. The 
explanation of the huge expenditures now incurred is found in 
such typical figures as those drawn from Wisconsin. In 1912 
there were in that state 77,920 miles of public roads. Of these 
227 miles were surfaced with gravel or crushed stone and six 
miles were concrete. Ten years later there were 7,130 
miles of gravel roads and 1,270 miles of concrete j in 1930 total 
mileage had increased to 81,275 of which 28,500 miles were 
surfaced with gravel or crushed rock and 3,660 miles were of 
concrete. For the country as a whole it has been estimated 
that between 1904 and 1930 surfaced roads had grown from 
7.1 per cent of the total to 23.0 per cent. High-type surfaced 
roads, almost non-existent in 1904, had grown to a total of 125,- 
700 miles or from .1 per cent of surfaced roads of all types. It 
is obvious that the substitution of such materials as concrete and 
the use of mechanized processes of construction would enor- 
mously increase the cost over that involved in the use of simple 
materials and crude construction processes of the earlier period.^ 

® Figures are from Roy G. Blakey, Taxation in Minnesota (1932), 
p. 369. 

^ The figures for Wisconsin are from B. H. Hibbard and C. F. Wehr- 
wein, “Who Pays for the Highways?” Wise, Agr, Exf, Station Bulletin 
No, 42 g, (Aug. 1932). The most complete figures as to total mileage 
and types of surfaces are those compiled in the Bureau of Public Roads 
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Viewed simply as agencies of communication, the modern 
road is of first-rate social importance. To discuss this at any 
length would be to labor the obvious. But the recent rapid ex- 
pansion in the mileage of all-weather roads leads to some inter- 
esting speculations. For by far the greater part of human 
history men have lived their lives in an isolation simply Incom- 
prehensible to the fast-moving present generation. Whatever 
views one may hold as to the nature or reality of what is called 
progress, it can scarcely be doubted that change at least depends 
upon easy and frequent contacts between groups. It Is obvious 
that contacts today are more frequent than ever before in Amer- 
ican life and that time and space have been reduced to relative 
unimportance. Is this greater mobility likely to affect the rural 
population by destroying those qualities and attitudes normally 
attributed to Isolation? Does the fact that people get around 
much more easily and frequently and go much farther than was 
the case when they had to get back in time for the ^^chores,” 
mean that national uniformity is inevitable, that differences be- 
tween sections and even occupational classes are destined to dis- 
appear, and that standardization of habits and attitudes will 
eventually be complete? There are many who believe that 
these developments are ahead of us. But, though we can not 
answer such questions, it is by no means clear that our greater 
mobility necessarily means greater standardization. It does not 
follow that because men may travel farther they actually do. 
In fact traffic surveys conducted in about a third of the states 
show that trips of less than ten miles very definitely predomi- 
nate. ^^Longer journeys by more people are now made with 
greater frequency than ever before. But an even greater intenr 

and presented as an exhibit in hearings before the Interstate Commerce 
Commission in 1932. They are found in “Coordination of Motor Trans- 
portation,” Docket No, 23,400 (1932). In 1934 the Bureau of Public 
Roads reported that of the 507,014 miles of highways in state systems, 
271,614 miles were surfaced. Of this latter figure the high-type surface 
mileage was 109,691. In 1930 about 80% of the total mileage under 
county and township authorities was unsurfaced. 
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sificaUon of mohility takes flace within circumscribed local areas. 

. . . Contacts within the community are multiflied out of fro- 
fortion to contacts at a distance?^^ If this be the case it is 
^^within the realm of possibility that in certain externals: there 
is increasing likeness throughout the breadth of the nation, yet 
accompanied by inward, subjective differences characterizing 
local communities and perhaps also the individuals within 
these communities, that reflect division of labor and specializa- 
tion.’’ ® Speculations of this sort are not without value for they 
ultimately have a bearing upon such questions as the claims upon 
highway revenue by purely local political units and upon the 
efEciency of these units as highway administrative agencies. 


Highway Units. 

Whatever may eventually be the standardizing effect of an 
expanding system of good roads there can be no doubt of its 
influence upon administrative agencies. Historically, the con- 
struction and care of roads was a local function. In the north 
generally it was the responsibility of the towns or townships, 
while in the south it devolved upon the parish as the ultimate 
unit of local government. Methods of construction and main- 
tenance were extremely simple and the costs were largely for 
labor. Roads were periodically dragged with crude scraping 
devices and some slight attempt was made to secure drainage. 
Labor was furnished by neighboring farmers who customarily 
“worked out” their road tax by donating their own labor and 
the use of their teams for an agreed number of days each year. 
Perhaps no scientific developments unless it be those in the 
field of public health have had greater centralizing influences 
than the successive improvements in the art of road-building. 


® M. M. Willey and S. A. Rice, Communication Agencies ani Social 
Life (Recent Social Trends Monographs), p. 57. Italics are the authors’. 

^ Ihii^ pp. 3-4. It is just possible that the farmer’s trips are short be- 
cause cows still require to be milked mornings and evenings! 
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This art stood substantially still from the time of MacAdam 
(who died in 1836) until the perfecting of the automobile. 
The demands of motorists spurred to activity the chemists, phys- 
icists, ^nd engineers to whom is due the network of all-weather 
roads now spreading over the country. From the point of view 
of public administration the effect of the automobile has been 
to render the township, parish, and road district and, to some 
extent, even the county, obsolete. Yet, no account of modern 
highway administration could be realistic which left out of 
account the smaller districts which for one reason or another 
persist as a troublesome social lag in every section of the country. 

So far as the primary road systems of the country are con- 
cerned these were quite generally brought under centralized 
control before 1920. This development was a striking one. 
Before about 1900 only seven states had even a rudimentary 
system of highway administration. By 1917 all had some sort 
of state highway authority, and during the ten years following, 
responsibility for the primary road system was everywhere 
definitely centralized in such a body. These changes in state 
administration were due directly to the entrance of the Federal 
government into the field of highway construction with the 
Federal Aid Road Act of 1916. Under this act no state could 
share in Federal funds until it had designated to the Federal 
Bureau of Public Roads a system of state highways controlled 
by a single state agency. In most states the process of central- 
ization followed very rapidly after the acceptance by the states 
of the provisions of the Federal Act. 

These developments, however, did not directly affect county 
and township highways, since the Federal funds were made 
available for only a small percentage of the total mileage within 
a state. Local roads continued to be under the supervision of 
local authorities who have yielded their prerogatives grudg- 
ingly, Hence, what we really have is a national highway sys- 
tem, responsibility for which is divided on one level between 
the central state authority and the Federal Bureau of Public 



PUBLIC HIGHWAYS 


238 

Roads and on the state-local level between the state highway 
commission and a large number of local highway authorities. 
It is impossible to say how many local officials have a hand In 
ro^d work but the number for the whole country runs into the 
thousands' and nowhere can it be said that any satisfactory allo- 
cation of administrative and financial control has been arrived 
at. From the point of view of those interested in planning an 
integrated state-wide system tied in with the great national trunk 
lines, the local authorities are simply annoying nuisances. From 
the point of view of many local residents the right to choose 
highway officials and control road policy represents in many 
cases the sole remnant of home rule left to them in an age when 
the drift is to the center. Thus, in Michigan many opposed 
the transfer of township roads to the county with the argument 
that ^^the services performed by the township are the only 
governmental activities over which the people have any direct 
control. If we lose the township we will no longer have a 
voice in government.”’’ Looked at philosophically, the persis- 
tence of tiny road districts is simply a survival from the days 
when the market was local, when traffic was homogeneous, and 
when methods of road building were such as to be within the 
means of small local areas. 

Though there is doubtless still something to be said on both 
sides of the ancient question of centralization versus decentral- 
ization, it seems best to consider the whole matter of highway 
units with two things in mind: first, their effectiveness in the 
actual work of building and maintaining roads 5 second, their 
adequacy for financing modern road work. The first of these 

^ A. W. Bromage and T. H. Reed, Organization and Cost of County 
and Townshif Government (Michigan Local Government Series, 1933), 
p. 85. On the other hand, it should be pointed out that “twenty-eight 
states report no township highways, and with the exception of Pennsyl- 
vania and several New England States where township or town roads are 
closely affiliated with the state highway or are supervised by the state, 
there is little real township highway activity in the country.” Roy G. 
Blakey, Taxation in Minnesota, p. 373. 
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will be discussed herej the second may best be left for examina- 
tion in connection with the question of highway finance. 

LocaLAreas as Administrative Units, 

The first thing to be noticed with regard to local highway 
units is the very large number still existing in some states. 
Thus, a survey of New Hampshire state and local government 
completed in 1932, referred to the fact that ^^some towns have 
pursued the supposed advantages of decentralized administra- 
tion to a grotesque extreme with the result that in the 221 
towns discussed here there are 527 separate road districts and 
512 highway agents.” This sort of situation, of course, leads 
directly to extremely small-scale administration. For ^^sixty- 
four per cent of all highway agents in the 221 towns discussed 
here exercise control over only thirty-five percent of the road 
mileage of those towns. One town has twenty-three agents 
each having charge of three miles of roadj another twenty-one 
agents each with 2.7 miles j and another fifteen agents each with 
3.8 miles. On the basis of the annual average amounts raised 
during the past five years for roads each agent has had the fol- 
lowing amounts: 23-agent town, $446 annually 3 21 -agent town, 
$239 annually for each agent 5 15-agent town, $460 annually.” 
The same report goes on to say that no correlation whatever 
was found between the value of equipment owned by the various 
towns and the road mileage regularly maintained by these 
towns, and concludes that this “particular phase of highway ad- 
ministration is basically defective.” ® In Iowa, where county 
boards of supervisors are chosen on a township basis, one inter- 
esting item of overhead which grows with the increase in the 
number of administrators is that of mileage. A survey in Iowa 
in 1933 showed that this item alone, most of it attributable to 
inspection trips by the supervisors, amounted in 1931 to 

® Survey oj the Administration of State, County, and Town Government 
in New Hamf shire, (Institute for Government Research, 1932) pp. 16 1- 
162. 
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$226,334 for the ninety-nine boards of supervisors in the state. 
This was about one-third of the total cost of the boards. The 
survey estimated that if each supervisor on inspection' trips 
maintained an average speed of thirty miles per hour, he> must 
have spent an average of between twenty-six and thirty-six eight- 
hour days per year on the road! ® 

Even in states where the county is a more important unit of 
government it has been found possible to divide highway work 
among a large number of persons. A report on county govern- 
ment in Kentucky issued in 1923 affords a ^^horrible example’’ 
of decentralization run wild. It was found that in counties 
where there was no county engineer it was the rule to divide the 
county along magisterial district lines with the ^^Squire” in 
charge of roads in his district. In other cases the county was 
divided into road districts, as many as 460 having been found 
in a single county. The results were what might have been 
expected: no unified road plans, no cost records, no distribu- 
tion made in accounting between construction and maintenance 
costs, road projects initiated in accordance with the balance of 
political power in the precincts. ^^The whole road situation in 
Kentucky, outside of a few particularly favored counties and 
outside of the work undertaken by the State Highway Commis- 
sion, presents a pathetic picture of inefficiency and often of dis- 
honesty in those counties where the road policies are dominated 
by the magistrates and particularly where the overseer system 
is in effect.” Some years ago Kansas, with a total road mileage 
of 105,500, was reported as having over ten thousand local road 
officials, or one to every ten miles of road — four for each of 105 
counties and 7 for each of 1,492 townships. Since most of these 
were local farmers chosen for short terms, much of the super- 
vision was unskilled and it was estimated that from thirty to 

® Ref on on a Survey of Administration in lowa^ (Institute for Govern- 
ment Research, 1933) p. 380. 

County Government in Kentucky y (Report of the EfiSciency Com- 
mission of Kentucky, 1923), pp. 70-76. 
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forty per cent of the vast sums spent annually was wasted, 
largely through the inefEciency of the system of administration, 
and the unfitness of those in charge. 

In 'Illinois decentralized administration involves i,6i8 sep- 
arate and distinct taxing and administrative units. A legislative 
commission named to frame a future road program for the 
state, while admitting that many of the amateur road-builders 
were men of character and ability and were doing good work 
with available funds, reported nevertheless that inefficiency 
resulted ^^because of purchases of machinery and equipment 
which are not used to capacity in any one township but which 
most township commissioners feel called upon to buy in order 
to make a proper showing,” and that there were other instances 
in which ^^there is very definite evidence of unethical procedure 
and waste of funds.”^^ Town roads in New York ^^are under 
the control of 932 town highway superintendents most of whom 
are elective officers whose selection offers no guarantee of their 
administrative competency. In twenty-one rural counties more 
than eighty per cent of their total highway mileage is under 
town control. Each highway superintendent operates independ- 
ently and each town provides exclusively for its own use such 
highway equipment as it needs. This, of course, makes imprac- 
ticable any cooperative use of highway equipment for a group of 
towns, even though their combined equipment needs could be 
met in many regions adequately, and at greatly reduced cost, by 
a single equipment unit.”^^ 

Comments of this general sort may be found with regard 
to local administration of roads in every state of the Union. 
There is perhaps no good reason in theory why a small unit 
should lead to crooked management, yet the system seems to 
perpetuate practices which at least skirt the edges of the dis- 

Refort of the Commission on Future Road Program (l933)> PP* ^^5 
22, 23. 

Third Refort of the Commission for Revision of the Tax LazoSy 
(1933), p. 119. 
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honest. From the point o£ view of soimd administration, how- 
ever, the evil of the small district consists in the fact that it 
makes practically impossible the recruiting of competent engi- 
neers and the use of sound business practices. The accounts of 
the general ignorance of some local highway officials make 
dreary reading. Thus in Alabama in 1932 it was found that 
figures on mileage supplied by local authorities were far above 
those secured by the state highway department and by the Fed- 
eral Bureau of Public Roads. This discrepancy was explained 
as due to the lack of adequate records and to political expedi- 
ency. In North Carolina when the state took over the man- 
agement of all roads, it was discovered that the county authori- 
ties were so unfamiliar with the highways under their control 
that they had reported in 1927 a total mileage exceeding by 
more than 17,000 that found by the state. Complaints as to the 
uneconomical purchase and use of equipment and supplies are 
almost universal. The North Carolina Road and Finance Sur- 
vey found that in many cases equipment was too heavy and 
too expensive. The survey suggested this this fact might ac- 
count for an oil, grease and gasoline bill of $900,000 per year 
or twenty dollars for each mile of county roads in the state. 
Many of these miles showed no evidence of having benefited 
from regular maintenance and it was also disclosed that 
county highway funds were being used to pay criminal court 
costs! 

This bill of particulars would seem to afford an ample basis 
for the general judgment that the traditional local areas are no 
longer adequate for the management of highways. ^Tt may be 
safely stated,” says the Michigan Local Government Inquiry, 

See Organization and. Administration of the State Government of 
Alabama, vol. 2, pt. i, p. 82; North Carolina County Road and Finance 
Survey (1930)? pp* 60-1. When the state took over the county roads 
in North Carolina in 1931 two-thirds of the machinery owned by the 
counties was found to be valueless. O. Max Gardner, “Extension of 
State Operation of Highways and Roads,” Bulletins of the National Tax 
Association, 17: 263-268 (1932), 
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“if the comments of township officials are to be accepted, that 
the township is getting comparatively little in the way of high- 
ways and maintenance from the money it spends.” In North 
Carolina it was concluded that such improvements as had been 
made had been distributed with little regard to the relative 
importance of the highways, and that there was more than an 
intimation of inefficiency in county administration. It was the 
judgment of the New York Director of Public Works that in 
spite of a large increase in the sums spent for county roads the 
results obtained in many cases were not so good as those secured 
with a much smaller outlay by the state. It is a common accu- 
sation in some southern states, where each member of the county 
board is road official of his district, that the supervisor looks after 
his own farm-to-market road, but that the highways in the re- 
mainder of the district receive only an annual ^raking up’ just 
before the big revival meetings in August.” The attitude of the 
professional engineers is well set forth in an editorial comment 
appearing in the Engineering News-Record for December 1931 
where It is asserted that ^^county and township administration in 
general has proved itself bankrupt in initiative and ability to 
provide secondary travel routes which satisfy the necessities of 
modern road transportation. The few striking exceptions that 
can be named only emphasize the ineptitude with which the 
majority of secondary political units conduct their highway af- 
fairs.” This situation does not seem always to be due to the 
absence of engineering skill, but even more often to the dis- 
position on the part of petty elective officers of small districts 
to give their personal attention even to the engineering details 
of road work. The Iowa Survey^ for example, found that in 
only forty-four of the ninety-nine counties of that state did the 
boards of supervisors confine themselves to budget-making and 
policy-determination and leave the engineer a free hand in con- 
struction work. “It is significant that the relationships between 
the board and the county engineer are unsatisfactory in all of 
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the counties which have made no progress either in building 
to permanent grade or in surfacing county trunk roadsd^ 

Highway Finances, 

If such small units as the road district, the township, and 
even the coimty are too small from the point of view of admin- 
istrative efficiency, still less can be said for them as units for 
financing road work. If every township, for example, had ex- 
actly the same road mileage, the same assessed valuation, the 
same topography, and the same soil conditions as every other, 
and if, in addition, the proportion of local and non-local traffic 
was uniform throughout the state, one unit would serve as well 
as another, though presumably the administrative difficulties 
referred to would continue to be met. It is obvious, however, 
that no such uniformity as to valuation, mileage, and topography 
exists. For that reason so long as an attempt is made to use such 
small units as a basis for financing roads we shall meet numer- 
ous situations in which extensive mileage and difficult topog- 
raphy occur along with slight economic development and low 
taxpaying ability. This statement is based, of course, upon the 
assumption that the general property tax is substantially the 
only one which lends itself to local administration. Looked at 
from this point of view what do we find? In the state of Iowa 
where the county is the local road unit the assessed valuation 
per mile varied from $4,430 in the poorest county to $57,024 
per mile in the wealthiest. It was found that at one extreme 
there were eleven counties in which the assessed valuation 
amounted to five million dollars or less, while at the other were 
twenty-one counties in which the valuation exceeded ten millions. 
A given tax rate applied to the property in the ten counties 

Iowa Survey y p. 309; A. W. Bromage and T. H. Reed, Organiza-^ 
tion ani Cost of County and Towns hi f Government in Michigany p. 85J 
Annual Re fort of the 'New York Defartment of Public Works y 1934? p. 
63; James E. Pate, “Highway Administration in the South,” Arnold 
foundation Studies in Public A fairs, vol. Ill, No. 4, (1935)? p. 2. 
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of highest valuation would produce a road fund from fifty to 
700 per cent greater than the same rate would if applied in 
the ten counties of lowest valued® 

Very striking inequalities in the character of highways are 
bound to exist so long as each small district is compelled to 
finance its own road program by revenues raised by taxes on 
real property. Lack of uniformity in the character of second- 
ary roads would be of no great importance if the traffic on 
such roads were purely local. This, of course, is not the case, 
for even minor roads are used to some extent by inter-county 
and interstate traffic. How great this extra-local use is may be 
estimated from data collected between 1926 and 1930 by the 
Federal Bureau of Public Roads in the states of New Hamp- 
shire, Ohio, Vermont, Michigan, Wisconsin, Connecticut, and 
Pennsylvania. Figures in these surveys indicated that state 
highway systems, comprising from seven to thirteen per cent of 
total rural highway mileage, carry from fifty-eight to eighty-four 
per cent of all traffic 5 town or purely local roads, making up 
sixty to eighty-nine per cent of total mileage, carry from two to 
twenty-five per cent of the total traffic; while the two to twen- 
ty-five per cent of the total mileage found in county road sys- 
tems handle from five to thirty per cent of all the traffic. While 
these percentages of total traffic carried on local and county 
roads may not seem large, they are great enough to demon- 
strate that few if any roads are entirely matters of local concern. 

As a result of these facts the rural population finds itself in a 
difficult situation. To maintain roads good enough for even 
local use under generally accepted construction standards means 
in thousands of local areas confiscatory tax rates on tangible 
property. Consider such facts as these: between 1920 and 1930 
the population of the state of Michigan increased thirty-two 
per cent. Urban population grew 47.3 per cent, rural non-farm 

lozva Survey j pp. 306-7. The North Carolina County Road and 
Finance Survey found that forty counties had 76.5 per cent of the total 
assessed valuation of the state, leaving sixty counties with 23.5 per cent. 
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population actually decreased 8.2 per cent. According to the 
census of 1930 only sixteen per cent of the people of the state 
lived on farms while eighty-four per cent were city-dwellers, 
dependent primarily upon industry. On the other hand, of a 
total mileage of 85,833 there were 17,300 miles of county roads 
and 60,317 miles of township roads. In other words, under a 
system of local financing from the proceeds of the general 
property tax, 16 per cent of the people would be paying for 
some 77,000 out of 85,000 miles of road, handling 16 per cent 
of the total traffic.^® In Wisconsin it was calculated that in 1930 
farmers paid 47.7 per cent of the money spent on all roads in 
the state while residents of cities and villages paid 40.6 per cent. 
Despite the greater contributions made towards roads by the 
farmers as compared with the people of the urban districts the 
former were responsible for only 42.7 per cent of the traveling 
on them by residents of the state and the latter for 57.3 per 
cent. The contributions of the farmers represented a tax rate of 
10. 1 mills on their general property, those of the urban resi- 
dents a rate of only 3.6 mills. 

The other horn of the dilemma is the fact that if local roads 
are to be financed in part by revenues collected from the state 
at large, some control from above is bound to accompany any 
grants made to supplement local contributions. Thus the pro- 
sale question of road-building and maintenance involves the 
larger one of centralization and local self-government. This 
problem has arisen in every state but it can not be said that 
complete success has been attained anywhere in allocating finan- 
cial support on the one hand and administrative responsibility 
on the other. In some sections the small highway district has 
perhaps a certain value as a symbol of self-rule. It may well be 
that rural inhabitants prefer poor roads under their own control 
to better roads which are planned and built by a distant central 
authority which may not prove amenable to local influence. 

^ Grover C. Dillman, ^^Burden of Highway Costs/’ U, S, Daily, Feb. 
15, 1932. 



STATE AID FOR LOCAL ROADS 247 

The rural population has struggled valiantly to do two things — 
to secure state aid for local roads and to avoid the control which 
normally goes with it. The underlying problem of financial 
support has been very well put by Professor Porter: shoidd 

not be that the people of a sparsely-settled township can leave 
that portion of a main highway running through their jurisdic- 
tion in such a condition that it is impassable, ’while large popu- 
lations on each side of them are demanding a means of quick 
and easy communication. On the other hand, it is not proper 
that people of a sparsely-settled township should be obliged to 
go to the expense of building a fine highway to accommodate the 
city population.” Attempts to settle this problem have taken 
the form of highway subsidies from the state to its local units 
or the sharing with them of state collected taxes. This develop- 
ment must be examined. 

State Aid for Local Roads, 

Prior to the opening of the present century the state govern- 
ments derived more than half of their revenues from the gen- 
eral property tax. The state’s share of this tax was collected 
by the local units and remitted to the central treasury. But by 
1930 forty-four of the states derived more than half of their 
revenue from other than property taxes and the proportion of 
state revenues derived from this source in the country as a 
whole had fallen to less than twenty per cent.^® The remain- 
der was secured from new sources of revenue not hitherto ex- 

Kirk H. Porter, Counfy and. Townshif Government^ pp. 279-280. 

In 1913 the state governments derived forty-seven per cent of their 
total revenue from the general property tax; by 1922 the percentage had 
fallen to forty-one and by 1930 to nineteen. During the same period 
the proportion of local revenues contributed by this tax actually increased 
slightly — from ninety-one to ninety-three per cent. See the table in 
Russell J. Hinckley, State Grants-in-Aid, (Special Report No. 9, New 
York State Tax Commission, 1935), pp. 37 * Consult also the chapter 
on trends in taxation and public finance by Clarence Heer in Recent So- 
cial Trends, 
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ploited. Of special importance in connection with highways are 
the revenues derived from taxes on motor transportation. These 
are of two sorts: motor vehicle license and registration taxes 
and taxes on' gasoline. The first motor vehicle license taxes 
were levied primarily for regulatory purposes, the fee charged 
being scarcely more than enough to cover administrative cost.^® 
Within a few years, however, the revenue possibilities of such 
a levy were clearly seen, the fee became a true tax, and since 
about 1912 revenue from this source has expanded rapidly until 
in 1936 it amounted to well over $300,000,000.^*^ 

An even more lucrative source of highway revenue was dis- 
covered in the tax on gasoline first levied in 1919 by four 
states and since adopted by all of them. Rates have every- 
where been increased so that in 1934 there was collected a total 
of about $565,000,000 from this source alone. For the year 
1935 probably close to a billion dollars were collected from 
motor registration and gasoline taxes. Together these two 
taxes defrayed 50.5 per cent of all highway expenditures in the 
country in 1934 whereas no longer ago than 1921 this figure was 
only 12.7 per cent.^^ 

Though it was at first expected that these revenues would be 
expended upon the state highway systems, rural legislators have 

For example, the first New York registration tax was only one dollar 
and was collected from 954 cars in 1901. Within a few years the charge 
became a true tax, a minimum of eight dollars having been established in 
1929. In 1934 2,318,400 vehicles were registered and paid fees amount- 
ing to $41,663,832. See W. M. Curtis, The- Develofment of Highway 
Administration and Finance in 'New York^ (Ithaca, 1936), pp. 59-60. 

^^Registration receipts in 1934 were $312,929,000. These figures, as 
weU as those on the gasoline tax, may be found in the Issues of Public 
Roadsj published monthly by the Federal Bureau of Public Roads, or in 
the taxation bulletins of the American Petroleum Industries Committee, 
50 West 50th Street, New York. 

See F. G. Crawford, The Gasoline Tax in the United States j 2954, 
(Public Administration Service No, 44) ; latest official figures compiled by 
the Bureau of Public Roads shows net receipts for 1934 were $564,- 
895,0665 Table G-3 issued September 10, 1936. 
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continually sought to secure a portion of them for local roads. 
The alternative to a distribution of a portion of these taxes 
among local units would be a progressive incorporation of por- 
tions pf the local road system into that of the state*. This woyld 
seem on many grounds to be a preferable policy, since in the 
state highway department engineering skill, administration, and 
perspective are all at their best, and uniform control and opera- 
tion would more likely result. Such a policy is not practicable 
at present, however, and most states are experimenting with dis- 
tribution of these special revenues to their local units. Accord- 
ing to figures compiled by the Bureau of Public Roads $138,- 
338,782 or 24.2 per cent of the gasoline tax and $83,051,353 or 
26.9 per cent of the registration tax were spent on local roads in 
1934. The total thus made available was therefore over 
$220,000,000.^^ These figures for 1934 indicate that the states 
are now apportioning a considerably larger share of these rev- 
enues than was the case prior to about 1930. Whether this 
increase indicates a definite change in state policy it is too soon 
to predict. If it does mean such a change, then one may con- 
fidently expect a tightening of state supervision over the local 
expenditure of these funds. If, on the other hand, the states 
should abandon their relatively liberal policy the only feasible 
alternative would appear to be direct state administration of 
local as well as state highways. 

With regard to state participation in road financing the reason 
for our failure to reach any uniform policy is probably to be 
found in the difficulties met with when we try to find an effec- 
tive and equitable basis for apportionment. No one of the fac- 
tors involved in reaching such a basis is easily measured. Thus, 
counties and other local units vary widely in their ability to pay 

Se^ The Taxation of Motor Vehicles in 1932^ published by the Bu- 
reau of Public Roads in 1934; The Taxation of Motor Vehicle Trans-^ 
fortationy by the National Industrial Conference Board (i93z)j Roy G. 
Blakey, (ed.), Taxation in Minnesota (1932); Ruth G. Hutchinson, 
^tate- Administered Locally-S hared Taxes (1932). Table MV-3, issued 
by the Bureau of Public Roads, September 10, 1936. 
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for good roads out of their own resources. Further, they dif- 
fer greatly in their willingness to tax themselves for highways, 
people in some communities being entirely willing to get on 
witii whatever roads may be built out of state-collected revenues. 
Hence, unless local effort is indicated there is a strong argu- 
ment against any state support for such districts. Also it is by 
no means easy to determine except with some margin of error 
what portion of the total traffic of a state’s road system is borne 
by each class of roads. There are finally a number of imponder- 
able elements whose importance is very hard to assess — ^such as 
the benefits derived by motorists generally in the way of com- 
fort, convenience, and speed, by local residents and property 
owners, and by the public at large, to say nothing of the strength 
of various pressures upon state highway authorities, and the 
vested interests of various groups such as farmers’ organizations, 
local officials and so on. 

There are, however, a few principles upon which there is 
fairly general agreement. The first of these is that highways 
should be paid for by those who benefit from them. These 
benefits, it is agreed, are of three sorts, (i) General social 
benefits, accruing to society as a whole — such as easier access 
to schools, state parks and forest preserves, and lower costs to 
consumers due to better roads and more economical transporta- 
tion. (2) Special benefits to abutting property, such as access to 
farms and the resulting increase in the productivity of land. 
(3) Benefits to the individual user of the roads. If taxes and 
fees are to be levied on the basis of benefit it follows that the 
bulk of the cost may equitably be assessed against the motor 
vehicle owner. It might be argued that society as a whole, 
through general taxation, should pay for benefits of the first 
class, but it has been well said that ^^such interests of the public 
at large are of very incidental importance in the aggregate of 
utilities created by highway improvement. They are interwoven 
into the social and economic structure of the country in such a 
way as to defy identification.” This way of looking at it seems 
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to dispose of any argument in favor of meeting any large pro- 
portion of highway costs out of general revenues. It is the sec- 
ond ckss of benefits which causes real difficulties. In the case of 
town and township roads it is fairly clear that Improvement h^re 
creates in the first instance values which are derived from the 
minimum utilization of land. ^^Economlc justification of In- 
vestment In these roads beyond the requirements of ingress 
and egress depends solely upon the extent to which such invest- 
ment increases the productivity of the land.” If this be true It 
follows that ^^the cost of providing land utilization roads should 
be assessed against limited geographic areas which benefit from 
such development.^^ 

If this argument Is sound the burden for building and main- 
taining local roads should be defrayed primarily from the 
proceeds of the property tax. That this has, in fact, been the 
policy followed is made clear by the following table which 
shows for the years 1923-1930 the proportion of rural high- 
way income available for 'purely loccil TOdds which has been sup- 
plied from various revenue sources: 


Sources of Income for Local Roads 1923-1930^^ 


Year 

Property 

Motor 

Motor 

Bond 

Misc. 


Taxes and 

Vehicle 

Vehicle 

Issues 



Assessments 

License 

Fuel Tax 




1o 

% 


% 

<fo 

1923 

62.8 

6.0 

1*5 

21.8 

7*9 

1924 

63.2 

4.3 

2.8 

25*3 

4.4 

1925 

63-3 

7-1 

3 *B 

22.1 

3*7 

1926 

594 


5*3 

22.6 

7.6 

1927 

59.6 

5.0 

5.8 

22.6 

7.0 

1928 

62.0 

6.3 

6.7 

18.7 

6*3 

1929 

64.5 

6.8 

9*3 

14.6 

4.8 

1930 

63.0 

7.0 

13.7 

12. 1 

4.2 


This table indicates that almost two-thirds of the cost of local 


^ lozva Survey, , 

The Taxation of Motor Vehicle Trans fortatton, (National Industrial 

Conference Board, I93^)* 



252 PUBLIC HIGHWAYS 

roads still remains a charge on the property tax. A similar table 
referring solely to the sources of revenue for state highways 
shows that in ^1930 only 4.1 per cent was derived from property 
taxes while 64.6 per cent came from motor vehicle and gasoline 
taxes. That a considerable portion of the receipts from motor 
vehicle taxation was made available for local roads is explained 
not only by the pressure of local residents upon the state legis- 
latures, but also by the desire of the state to recognize the fact 
that local roads bear considerable non-local traffic and therefore 
that motorists generally should make some contribution to their 
upkeep. If this latter fact is true, however, it means that to 
some extent at least local roads are of more than local interest, 
and the question at once arises as to how the state may best 
protect that Interest. 

State Aid and State Control. 

It Is at this point that the question of state control and ^^cen- 
tralization” enters. For the state really assumes the position 
of trustee for the general public when It distributes funds origi- 
nating beyond the locality where they are to be spent, and a 
strong case can be made for the contention that the state owes 
an obligation to the public to see that local officials spend this 
money wisely. This obligation is not yet perfectly enforced but 
there is little doubt that state aid has meant Increasing state con- 
trol. To secure a measure of such control It is not necessary to 
set up elaborate machinery. Local highway policy may be con- 
siderably influenced by the requirement that apportioned funds 
must be used for highways, if such funds make up a large por- 
tion of all the money available for that purpose, and if the state 
imposes the requirement that roads built with its money be 
supervised by state officials. Originally money was granted to 
localities such as counties very largely upon the theory that the 
state was returning to them roughly what had been collected 
there, and such grants were accompanied by the mandate that 
the money be used for highways. Under such a scheme there 
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was no guarantee that the local unit would make any adequate 
effortj with the result that the state grant would be out of all 
proportion to the fund raised locally. Experience with such a 
systen^. soon demonstrated ^^that efficient operations are not en- 
couraged by the unsupervised expenditure by local government 
agencies of funds collected by the state from taxpayers at large, 
particularly where there is a large disproportion between the 
amounts contributed by the local area and the amount received 
by that area.”^® That local officials are too often tempted to 
regard the state grant as simply so much more money to spend 
and not as a means of lightening local burdens, is made clear 
by the fact that although state-administered locally-shared taxes 
and grants-in-aid now constitute some 12 per cent of all local 
tax revenues, property taxes have increased steadily, ^^hthout 
local cooperation and state controls there appears to be a tend- 
ency for the substantive relief to property from state aid to be 
much less than the monies supplied by the state.”^^ 

There is some evidence in recent years that the former laissez- 
faire attitude of the states is a thing of the past. Grants made to 
local units in New York and Tennessee may be spent only under 
the supervision of the state highway department, and California 
for some years has required that the road work done locally 
with apportioned funds shall be reported to the state depart- 
ment of public works. In Iowa though gasoline tax monies 
distributed to the counties are spent by local officers, some slight 
control is exercised by the state through the requirement that 
plans for secondary road improvement must be approved by the 
State Highway Commission, and that contracts for road work 
where the cost exceeds $5,000 in all, or is more than $2,000 per 
mile must be approved by the commission. Laws in North 
Dakota and Illinois contain provisions which involve more or 
less control of local discretion in the expenditure of state-col- 
lected funds. There is also a tendency for the states more 

Iowa Survey^ p. 321. 

Russell J. Hinckley, State Grants 4 n-Aid^ pp. 58-59. 
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and more to regard the proceeds of the motor vehicle and fuel 
taxes as belonging primarily to the state to be used on state 
highways, and to reduce the percentage returned to locat units. 
If" this tendency proceeds to its logical conclusion so that; all of 
these taxes are retained in the state treasury, local road construc- 
tion and maintenance will eventually have to be assumed by 
the state. This point has actually been reached in some states 
and the movement of events is definitely in that direction in 
several others. 

Centralization of Highway Administration. 

It was because of the defects of decentralized administration, 
the inequality of taxpaying ability among counties, and the 
ineffectiveness of the system of apportioning state-collected rev- 
enues among the counties that the legislature of North Caro- 
lina in 1931 took the revolutionary step of turning over all 
highway work to the state. This action was preceded by an 
exhaustive study of the highways of the state by the Federal 
Bureau of Public Roads, the State Highway Commission and 
the State Tax Commission. The facts uncovered by this survey 
turned out to be conclusive with the legislature. The road sur- 
vey found such facts as that not many of the counties had any 
very clear Information about their actual mileage and that but 
few had any recent maps of the layout of roads j that the condi- 
tion of county maintenance varied all the way from very satis- 
factory standards to hopelessly inadequate ones 5 that expendi- 
ture per mile varied from $14. in one county to $658 In 
another 5 that in many counties no satisfactory records of main- 
tenance costs were kept 5 and that there was little or no attempt 
on the part of the county authorities to integrate the state and 
county highway systems. As to the local use of state funds It 
was discovered that nine-tenths of the three million dollars 
distributed as state aid had not been devoted to road work but 
had been used to service the debt for local roads — 2, debt which 
was said to be in excess of the worth of all county roads! 
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Summing up the economic and physical difficulties in the way 
of efficient administration under county control the survey said, 
first, diat the county unit was not sufficiently large to include 
areas of rich and poor development; and, second,’ that the a^ea 
of the county and the extent of its mileage were not sufficient to 
permit full utilization of the force and equipment necessary for 
efficient operation. 

Though the plan for state control was opposed by the de- 
fenders of “local self-government,” the five or six hundred 
local officials who faced removal, and by the high-pressure ma- 
chinery salesmen and contractors, it was passed in the end with- 
out serious operation and went into effect in July 1931. Its 
chief features were: (i) The transfer of the maintenance of 
all county roads to the state, the abolition of all county and 
district road boards, and the doing away with all local tax levies 
for roads except such as were necessary to meet payments on 
existing debts; (2) provision for state maintenance from an 
annual appropriation of $6,000,000 from motor vehicle and 
fuel taxation; (3) the designation of the boards of county 
commissioners as liaison officers between local communities and 
the state highway commission, and the appointment of a state 
director of local roads to deal with local communities; (4) the 
reorganization of the state highway commission with a chair- 
man and six members representing the state at large instead 
of the former board of nine members chosen from districts and 
each having large independent powers within his district. For 
purposes of administration the new commission divided the 
state into five divisions and 25 districts, with an engineer in 
charge of each. Each district is supplied with as many main- 
tenance outfits as can be kept continuously employed. 

Since state assumption of local roads took place in North 
Carolina, testimony of those in touch with developments is to 
the effect that the experiment has been successful, not only in 
giving very substantial relief to property taxpayers but in pro- 
viding very much better secondary and local roads. The 
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protests of home rule advocates were scattered and the 
main the transfer of functions from the county to the state is 
recognized as an economy which does no serious violence to 
local interests.” Within a year substantially the same reform 
was accepted by all but four of the one hundred counties in 
Virginia. A competent student in that state reported in 1934 
that ^^today local roads are travelable the year ’round, a condi- 
tion which never previously existed. In addition, under the 
able adminstration of the state highway commission, mainte- 
nance and construction on approximately 40,000 miles of local 
roads is costing between $1,500,000 and $2,000,000 per year 
less than under the pre-existing system.” In 1934 Pennsyl- 
vania assumed the burden of caring for some 20,000 miles of 
township roads, while over 2,000 miles of local road in Oregon 
and 29,000 miles in West Virginia have likewise been turned 
over to the state administration.^’' 

It Is not yet possible to say whether what has been done in 
North Carolina and Virginia will be permanent. On the one 
hand it must be remembered that belief In the values of local 
self-government Is genuine and deep-rooted in the American 
tradition. Perhaps when we examine it closely what we find In 
its substance is commonplace or even sordid, yet belief In Its 
virtues is surrendered only under pressure. In both of these 
states, local residents wanted above all relief from heavy direct 
taxes and for this relief they were willing to exchange what- 
ever values they normally associated with home rule. It may 
well be that when what is called prosperity is restored a reac- 
tion will occur. On the other hand, if we take a broad view 
of the subject of state-local relationships, state centralization in 

On state control of local roads consult: O. Max Gardner, “Extension 
of State Operation of Highways and Roads,” Bulletins of the National Tax 
Association^ 17:263 (1932); Paul V. Betters, ^tate Centralization in North 
Carolina (1934); James E. Pate, “The Principle of Local Self-Govern- 
ment in Virginia,” XXVII American Political Science Review 84-90 
(^933)5 W. H. Stauffer, “State and Local Fiscal Relations,” Proceedings 
of the National Tax Association^ I 934 > pp* 263-8. 
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the field of highway administration may be simply one of many 
experiments which will have to be made in our search for an 
area more suitable for public administration in the ^^Great 
Society” than the small local groups within which the tradition 
and practice of self-rule grew to maturity. Whether it is pos- 
sible to find any accommodation between the demands for a 
large area and a wide tax base which modern administration 
seems inexorably to involve, and the dependence upon small 
groups and primary contacts which is implicit in the notion of 
self-government, depends upon our fertility of political and ad- 
ministrative invention and our willingness to attempt what may 
appear to be dangerous experiments. 

Finally, it should be pointed out that as a matter of fact we 
know very little about the nature of the dogma of local self- 
government, because we have never really subjected it to any 
scientific analysis. Certainly we can not say that its values are 
to be realized only within certain traditional areas. In New 
England it is the town which is regarded as the cradle of local 
self-government. In the South it is the county, and in parts 
of the Middle West it may be the township. And home rule 
in the technical sense refers primarily to the legal status of 
incorporated municipalities. That men can associate the devel- 
opment of the sentiment with territorial areas of such different 
sizes, leads one to believe that perhaps other areas may be 
equally serviceable in preserving the values of local self-rule — 
whatever these values may be. It is certainly clear that under 
modern conditions and for some purposes the nation itself may 
have its affairs so skillfully dramatized as to w^eld all the people 
into a self-governing unit. Within the individual states the 
figures seem to show that citizens devote more attention to state 
issues than to local ones. Nor is this all. There are western 
counties which are greater in area than such eastern states as 
Rhode Island, Connecticut, Delaware and New Jersey, and 
many eastern counties are far more populous than such states 
as the Dakotas, Nevada, Utah and Arizona. In view of these 
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facts it is possible to say at what point local self-government is 
being threatened? Until we know more than we do now about 
the relations, if any, between governmental areas and the re- 
quirements of democratic government, it is the part of wisdom 
to content ourselves with making such suggestions. To go 
beyond them involves prophecy in a field where it is risky 
business indeed. 


REFERENCES 

Most of the surveys of state administration published within recent 
years devote a chapter or two to road administration. Reference may 
be made here to those made by the Brookings Institution in Iowa, North 
Carolina, New Hampshire, Mississippi, and Alabama. Of special interest 
is the North Carolina County Road, and Finance Purvey (Raleigh, 1930), 
which presents the results of a survey undertaken by the federal Bureau 
of Public Roads in cooperation with the North Carolina State Highway 
and State Tax Commissions. Articles of interest to students of public ad- 
ministration appear occasionally in Public Roadsy a professional journal 
published each month by the Bureau of Public Roads. The Bureau also 
issues from time to time special statistical bulletins dealing with the progress 
of road construction within the several states and an annual special study 
of motor vehicle taxation. The official reports of the various state high- 
way commissions occasionally contain material bearing upon local roads. 

There is a large literature dealing with highway finance. Nearly all 
the recent surveys of state and local administration deal with the subject 
to some extent, but there are also numerous specialized sources of in- 
formation. Among the latter attention is called to The Taxation of Motor 
Vehicle Trans for tationy a study issued in 1932 by the National Industrial 
Conference Board, Finla G. Crawford, The Gasoline Tax in the United 
Statesy (Public Administration Service No. 44, Chicago, 1935), and to 
articles appearing in the Bulletins and Proceedings of the National Tax 
Association. The North Carolina experiment with centralized administra- 
tion of roads is dealt with completely in Paul V. Betters, State Cen-^ 
tralization in North Carolina (Washington, 1 934), 



Qha'pter XI 

PUBLIC EDUCATION 


In 1932 twenty-one per cent of the entire population of the 
United States and eighty-two per cent of all persons between 
the ages of five and seventeen were attending publicly-supported 
elementary and secondary schools. This means an army of 
more than 26,000,000 children. Of this huge total i3?453j838j 
or slightly over half, attended city schools 5 the remainder, or 
12,821,602 were enrolled in rural schools. In the same year 
instruction was given by 863,248 teachers, of whom 404,462 
were in city schools and 458,786 in the country. The support 
of the schools of the nation cost the huge sum of $2,071,396,907 
while the value of the property used was more than six billion 
dollars. This last figure indicates that public property of the 
value of about $250 was back of each pupil. The total school 
debt was well over three billion dollars, a sum requiring an 
annual payment of $183,000,000 for its service, or about a 
million dollars for every day that school ^^keeps.’^ Certainly no 
matter how we view it instruction is the most important public 
enterprise in the nation. 

No other nation in the western world exhibits the same 
degree of decentralization in the control of education as the 
United States. “The autonomous school district, organized 
separately from the ordinary system of local administration, is 
essentially an American device. England had some such units 
at one time, and there are examples in Canada and elsewhere, 
but it is primarily in the United States that the district system 
is now to be found. Nowhere else is it so extensive or so deeply 
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intrenched.”^ Though there is plenty of statutory and judicial 
assertion of the paramount authority of the State in this field, 
in practice each local community goes very much its own way 
at-»least so far as actual administration is concerned. While the 
central state authorities may prescribe rather minutely with 
regard to standards and curriculum, only a little observation is 
required to show that those on the spot may, by their adminis- 
tration, insensibly but vitally nullify the policy of the State. 
Hence, while nearly every other function has yielded to the 
necessities of an industrialized society and passed, in fact as well 
as in law, under the more or less complete control of the State, 
the work of education, on the lower levels at least, still remains 
very largely under the control of local people. Because of our 
almost pathetic belief in education as offering us a solution for 
all our problems and our tendency to be sentimental about our 
children, the ^dittle red schoolhouse” has come to be the symbol 
of local democracy and indeed the very epitome of local self- 
government itself. In fact numberless sentimental legends, 
embodied in poem and song and story, have been instrumental 
in keeping alive the mores of the pioneering era among thou- 
sands whose own instruction was received in the marble palaces 
of a more expansive epoch. Thus the rural school has exerted 
strong though subtle influences throughout modern American 
society. 

District Unit. 

Elementary education in rural districts is at present adminis- 
tered through four different units — ^the independent school dis- 
trict, the township (town in New England), the consolidated 
district, and the county. The typical unit is the independent 
district which is retained in all or a portion of more than half 

’■William Anderson, The Units of Government in the United States^ 
(Public Administration Service, No. 42, 1934)? p. 21. 
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the states.^ The district system originated in Massachusetts and 
under early conditions was the only feasible plan of organiza- 
tion. Jf instruction was to be made available to all children the 
area supporting a school had to be small enough to make.it 
possible for pupils to get to and from school afoot or by the 
conveyances then in use. As a matter of fact the school district 
may be looked upon as the political organization of the rural 
neighborhood in an even more intimate sense than the town or 
township or other local area with general governmental powers. 
The one-room^ one-teacher schoolhouse served the needs of ten 
or a dozen families and furnished instruction to from half a 
dozen to twenty or thirty children.^ But the school itself was 
far more than an educational center. Under primitive condi- 
tions of travel when men lived their whole lives within the boun- 
daries of a single county, when hard work for long hours was 
the rule, and when leisure was scanty, the schoolhouse was the 
social center of the neighborhood as well. Spelling ^^bees ” sing- 
ing contests, ^dyceums,” and ^^sociables” were held in the school- 
house, and the district which supported it loomed larger in the 
consciousness of local citizens than any other unit to which they 
belonged. Only the highway district could pretend to rival it 
in the concreteness of the services rendered, and since the chil- 
dren’s welfare was bound up with the school district even good 


^ The district unit is used in all or part o£ twenty-six states; the county 
unit is found in twelve states and the town or township in nine states. 
The Delaware system Is almost completely centralized in the State. Con- 
solidated districts are widely scattered. See W. S. DejEenbaugh and 
Timon Covert, School Administrative Units, (Office of Education, 
Pamphlet No. 34, 1933) pp. 4-5.^ 

® The average area of the district In the states classed as district unit 
states is about eighteen square miles. In the township unit states, the 
average area is twenty-seven square miles; in the county unit states it is 
378 square miles. The area of the typical rural district is considerably 
smaller — ^probably not much greater than five square miles. It is worth 
pointing out here that pioneer families were larger than the modern fam- 
ily and that for that reason very small district schools were relatively 
fewer in number than they are today. 
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roads were of secondary importance.* It is these services or 
the lingering nostalgic memory of them which brings it about 
that the small district continues to flourish after the conditions 
which called it forth have largely disappeared. It is not pos- 
sible to be completely accurate but there are at this time prob- 
ably not far from 125,000 such districts in the country as a 
whole.® 

Inequality of District Resources. 

The existence of such a large number of petty districts gives 
rise to all the evils associated with a multiplication of govern- 
ing areas with respect to other functions. There must always 
have been inequalities of wealth between districts but these have 
been greatly accentuated with the progressive decline of agricul- 
ture, the change in the character of wealth, and the increasing 
cost of meeting modern educational standards.® Since practi- 


^ “This little district with Its population drawn together in the formal 
support of their common institution constitutes America’s smallest dem- 
ocracy. In this rural unit, sometimes called a neighborhood, we may find 
potent forces making for great strength and character. Some of the most 
effective work among farmers in getting instruction to them ... is done 
through such a homogeneous group.” Augustus W. Hayes, Rural Com- 
munity Organization^ pp. 32-34. 

® Between 1918 and 1928 the number of one-room schools decreased 
from I95 j 397 to 153,000. The Office of Education estimates that by 
1938 there will be fewer than 110,000 one-room schools. E. deS. Brun- 
ner and J. H. Kolb, Rural Social Trends^ p. 171. Since a single district 
may maintain more than one school the number of schools and districts is 
of course not the, same. Typically, however, the independent district 
maintains a single school. According to the 12 th Yearbook of the Depart- 
ment of Superintendence of *the National Education Association there were 
in 1932-33, 126,849 school districts in the United States; pp. 39, 41. 
Anderson counted 127,108 such districts; see The Units of Government 
in the United States (1935). 

® An official survey in Missouri, published in 1929, reached the con- 
clusion that ^‘the cityward trend of population, the tenancy problem on the 
farm, the economic condition of agriculture, and the decadence of the 
rural church, all have profoundly affected the capacity of the small district 
to develop or attract leadership.” Eightieth Report of the Public Schools 
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cally the sole source of local revenue is the general property tax 
and since at best the productive value of property may vary 
widely even between neighboring districts, all degrees of 
inequality arise when it comes to meeting the modest minimum 
requirements imposed by state authorities. Shifts in crop areas 
or the depletion of the soil due to poor farming, erosion, or un- 
wise removal of forest covering, or changes in demand due to 
the vagaries of public taste, may make much of the land sub- 
marginal for agriculture and lead to a steady decline of popu- 
lation, heavy tax delinquency and excessive burdens upon the 
remaining property. Other accidental factors often play a part 
in rendering the small district inefficient. Though not generally 
known a very large proportion of the cost of maintaining local 
schools is derived from taxes laid upon railroad property.*^ The 
property upon which these taxes are laid does not, of course, 
touch by any means all of the thousands of school districts which 
may exist within a single state. Districts within which there Is 
extensive trackage and valuable terminal property have a rich 
source of revenue near at hand and are able to finance an ade- 
quate program without laying a heavy burden upon the local 
owners of real estate. Less fortunate districts can maintain re- 
spectable schools only by levying taxes at almost confiscatory 
rates or by accepting the bounty of the state in the form of 
grants or subventions. One of the most difficult problems fac- 
ing state educational authorities within the present generation 
has been to find ways of equalizing educational opportunities 
as between districts of such very unequal local resources.^ 

of the State of Missouri, (1929)? pp. 126-7. ^ convenient summary of 
the evils associated with the small district system is W. S. Deidenbaugh’s 
article ^Lilliputian” in the June 1934 issue, of State Government. 

It is estimated that of the $323,590,571 in taxes paid in 1930-31 by 
the steam railroads of the country, $148,041,456 was allocated to the 
support of schools. This compared with $45,050,432 allocated to high- 
way costs. See Railway Taxation, Special Series No. 61, Bureau of Rail- 
way Economics, p. 15, (Washington, 1934). 

® Since the depression of 1930 the decentralized system has been wholly 
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Small Schools and Large Overhead Costs. 

The excessive number o£ independent school districts is also 
responsible for the continued existence of a very large number 
of' local schools where the normal enrollment is so small as to 
make the per capita cost extremely high. The latest investiga- 
tion indicates that there are in the country as a whole more 
than seven thousand one-teacher schools enrolling five or fewer 
pupils each and that several times this number enroll from six 
to ten each.® Thus in 1933 of the 7,059 one-teacher schools in 
New York State more than one-third enrolled not more than 
ten pupils each. Under the law as it stood in that year the state 
was contributing $1,000 annually to each of these schools. 
Eight of these districts actually had but one pupil each^ the 
total cost to the state in these eight cases was $1,166.51 for all 
purposes in each district while the total local contribution in the 
eight districts was only a little more than $2,000. The state 
planning board estimated late in 1934 that for $95,000 the state 
could purchase the entire land area of these districts.^® Though 
these are, of course, extreme cases, they illustrate without exag- 
geration the uneconomic cost of maintaining the very small 
school. A comparison of data from the several states leads to 
the generalization that ^Vhen schools enroll between one to 
five pupils the cost per pupil per year averages between $250 


unable to meet the emergency. ‘^School population has increased at the rate 
of about 200,000 a year while the available revenues have declined about 
twenty per cent. The result has been closed schools, a shortened school 
term, salary cuts, and deferred payments for teachers, larger classes, cur- 
tailed services to pupils and to the communities.” — ^W. S. Carpenter and 
P. T. Stafford, State and Local Government in the United States^ p. 248. 

® See W. H. Gaumnitz, Economies through the Elimination of Very 
Small Schools, U. S. Office of Education, Bulletin No. 3, 1934. The 
average daily attendance for all of the 9,691 one-room schools of Illinois 
in 1930-31 was fifteen pupils. Nearly 4000 of the one-room schools 
operated with twelve or fewer pupils. See the Rural Schools of Illinois, 
published in 1932 by the Illinois State Tax Commission, pp. 7, 8. 

Summary Refort of Progress of the State Planning Board, Jan. 1935, 
PP- 35 ? 3 ^? 395 ^^so Governor’s Budget Messages of 1934 and 1935* 
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and $300 depending in part upon the salaries paid and in part 
upon the length of the term maintained j in schools with an 
attendance of from six to ten pupils the cost averages between 
$150 and $200 j and in those with as many as twenty to tweryty- 
five pupils the average falls to between $40 and $100. The 
smallest elementary schools are, therefore, from three to six 
times as expensive as the larger schools. . . . The average cost 
per pupil attending elementary schools was about $75 for the 
United States as a whole in 1930.” In all such discussions the 
important figure to keep in mind is, of course, the optimum 
teacher-pupil ratio, that is, the number of pupils which one 
teacher can instruct with the maximum efficiency, other factors 
being equal. It is obviously impossible to be dogmatic in setting 
such a figure but in those schools which, by such standards as we 
have, are regarded as most efficient, each teacher normally in- 
structs from twenty to thirty pupils at a per capita cost certainly 
not in excess of $100 per year. Though, as will be pointed out 
later, experience with the consolidated district and other larger 
areas has made It possible to question the extreme claims of 
economy made for such reforms, the fact remains that very real 
savings would result in most cases. The district organization, 
however, stands squarely in the way of such a reform. ^^Tradi- 
tion, sentiment, personal prejudice, and convenience stand in 
the way. Nevertheless, the citizen of these districts can not 
ffiave their cake and eat It.’ They can not have a little inade- 
quate and antiquated school within sight of the old home place, 
however glorious and wonderful it may seem to them, without 
paying in many instances excessive taxes.” 

W. H. Gaumnitz, of, cit,, p. 25. The State Planning Board in New 
York concluded that the cost of a one-teacher school in that state is about 
$1,500 a year regardless of the number of pupils in attendance and that 
the cost per pupil is four times the average when the school has five or 
fewer pupils and twice the average when there are from six to ten in 
attendance. See the report cited above, p. 35» 

Quoted from a manuscript by Frank B. Bachman in Gaumnitz, of, 
cit,, pp. 32-33. 
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Excessive Number of Board Members, 

Clinging to the small rural district also has the effect of re- 
quiring the choice of a very large number of school directors or 
trustees to say nothing of such petty administrative officers as 
school tax collectors and district treasurers. Thus, in Illinois, 
where something like 12,000 school districts are still operating, 
the election of more than 36,000 directors is required. Since 
the typical rural district is little if any larger than four miles 
square this means that three directors must be found among the 
local residents.^^ It is obviously absurd to expect to find any- 
thing like that number of persons competent to frame and super- 
vise a sound educational policy, which is precisely what they 
attempt to do no matter how much of this responsibility may 
legally rest with state authorities. At present the 127,000 rural 
school districts of the country are managed by something like 
424,000 school board members. Since the total number of 
rural teaching positions is about 468,000 this means that there 
are nearly as many board members as there are teachers. In 
fact in twelve states the board members outnumber the 
teachers.^^ 

If we look at the facts in a majority of the rural school dis- 
tricts of the nation it is silly to suppose that first, or even second- 
rate talent can be found to this extent^ and the quality of the 
local personnel from which such officials must be drawn would 
seem to be declining rather than improving as the position of 
agriculture becomes more and more precarious. As the soil 

The average population of school districts in Nebraska is 191, in 
South Dakota 201. See W. S. Deffenbaugh and T. Covert, School Ad-- 
minisiraiive UnUs, (Office of Education, Pamphlet No. 34, January 

1933)- 

E. P. Cubberley, SiaU School Administration^ pp. 163, 165; 12th 
Yearbook^ Department of Superintendence, National Education Association, 
pp. 39, 41. These states are Arkansas, Idaho, Kansas, Minnesota, Missis- 
sippi, Missouri, Montana, Nebraska, Oregon, Nevada, South Dakota, and 
Wisconsin. Indeed there must be a good many districts in which the 
board members outnumber the pupils! 
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grows less productive, tenancy increases and a type of farmer 
is encouraged who is not interested in maintaining the same 
educational standards that were in vogue in more prosperous 
days. Jn any event there is ample evidence that supervisory 
talent was not distributed by Providence evenly among the small 
districts. In many cases even the business management of the 
schools, where one might theoretically expect at least frugality 
to prevail, leaves much to be desired. The keeping of records 
is neglected and the physical equipment of the school is allowed 
to fall into a condition which can only be described as scandal- 
ous. Thus the Rural School Survey of New York State in 
1922 disclosed that budgets were not being prepared in fifty 
per cent of the districts and that the advice of the district super- 
intendent was obtained in only half of them. Supplies were 
being purchased as needed in practically all districts, instead of 
at the same time and in quantities suifficient to secure wholesale 
prices. In three-fourths of the districts taxes were not collected 
promptly and much interest was being lost because money was 
not systematically deposited in banks. It was the conclusion 
of those conducting this survey that ^^the district school has 
been managed as a large family affair and with all the loose- 
ness that usually accompanies such management.” The com- 
mittee admitted that ^^while arising from this form of manage- 
ment there may at times be certain advantages and certain satis- 
factions to parents and landowners, nevertheless it is inefficient, 
and the minor benefits, usually selfish and spurious in character, 
should be surrendered for the larger good which would be se- 
cured from expert participation, businesslike purchases, and 
careful care of funds. These would be most certainly secured 
in the adoption of a larger administrative territorial unit.” 

Rural School Surz^ay of New York State^ (Ithaca, 1922), pp. 219- 
220. “Out of tradition comes the belief held by many people that the 
small ungraded school provides the most satisfactory opportunities for bring- 
ing together those people in a neighborhood who have common interests. 
The facts do not support this contention. All investigations show the 
marked advantages of the larger school unit for keeping community in- 
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The conditions brought to light by this survey, so far as they 
relate to the conduct of business in the small district, are typical. 
When pieced together from reports dealing with other sections 
of the country, the picture is a distinctly gloomy one. It is far 
too generally true that under the district system the elementary 
schools are delivered over to an excessive number of unimagina- 
tive, tight-fisted, and uninspired board members to whom the 
possession of large legal powers constitutes not a challenge to 
constructive effort in a great social enterprise but operates as a 
temptation to short-sighted penny-pinching and the pettier forms 
of tyranny over those so unfortunate as to have to deal officially 
with them. Not the least valuable result of using a larger ad- 
ministrative unit would be the widening of the area from which 
board members might be chosen and the creation of the oppor- 
tunity to select somewhat abler people for this service. While 
the control of a larger district might increase the temptation to 
sharp practices, it is at least equally conceivable that it would 
compel the consideration of a range of interests which seldom 
enter into the “quarter section” point of view of the present 
small district board. 

The Small District and Central Supervision. 

The excessive number of small districts is open to the further 
objection that it violates what might be called the principle 
of economy of supervision. In nearly every state some machin- 
ery exists by which local conduct of the schools may be watched 
by central authorities, either from the state capital itself or 
through county or other regional supervisors. It is clear that 
when a county, for example, contains a hundred or more school 
districts such supervision is bound to be of the most perfunctory 
character. It can consist at best of brief and casual visits by 
agents of the state department and the collection of statistics 
whose accuracy and fullness can scarcely be checked. Hence 

terests alive as well as for school purposes .” — Roy G. Blakey, (ed.), Taxa- 
tion in Minnesota (1932), p. 461. 
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any contribution in the way of educational leadership and advice 
which the state may theoretically be in a position to make is in 
practice not realized because of the sheer multiplicity of local 
agencits with which contact must be maintained. 

The Small District and Educational Philosofhy. 

It may further be suggested that the maintenance of the small 
independent district perpetuates certain imponderable but none 
the less significant attributes of the enterprise of public educa- 
tion. Some of these deserve examination though it is admittedly 
difficult to deal with them in any very concrete fashion. In a 
social democracy like the United States all institutions are under 
constant pressure from equalitarian forces intent upon com- 
pelling such institutions to serve the prejudices and cater to the 
vagaries of the community. Such pressure is never wholly 
absent on any level of government and no governmental device 
is exempt from the danger of being diverted from its rational 
ends. When the unit is small the rank and file of the popula- 
tion find few obstacles to overcome in compelling action in ac- 
cordance with their prejudices and assumed needs. The democ- 
racy of the small school district exhibits in miniature all the 
typical weaknesses of democracy elsewhere. And the schools 
have met the fate of all other institutions in a society where 
the urge is towards equality — ^they have become ^^service” in- 
stitutions. What does this mean? 

As actually managed the public schools are concerned not so 
much with the strictly intellectual progress of the children com- 
mitted to their care, as with the nebulous objective often de- 
scribed as ^ffitting them for life.” Time was when instruction 
was confined largely to the ^^three R’s” and when the graduate 

As one commentator puts it: “The objective of education also changed 
from that of equipping the individual with intellectual tools to that of 
training for participation in society; the school, both in its curriculum 
and in its methods, is becoming socialized, and is endeavoring to serve the 
community as an educational and social center for both young and old.’’ 
E. D. Sanderson, Ths Rural Community , pp. 557“^* 
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was left with this equipment to find his own niche in society. 
This narrow curriculum dealt with matters as to the value of 
which there could be little argument in the school’s constituency 
at«a time when aristocratic ideals dominated society. Ail were 
fundamental tools in the acquiring of professional skills and, as 
actually taught, did often make some valuable contributions 
towards sharpening the wits and disciplining the mind. Pupils 
were prepared for the trades through an established apprentice 
system. In the pre-industrial age this educational system met 
adequately the needs of individuals destined for the most part 
for farming or petty business enterprise. The coming of the 
machine destroyed the value of the skills formerly gained by 
laborious effort as an apprentice, and threw upon the schools 
the task of teaching dozens of new subjects of assumed value to 
a highly organized industrial system. In this the rural school 
was bound to share since many if not most of its graduates no 
longer returned to the “old home place” but joined the workers 
in the cities or in other ways found places for themselves in a 
complicated social order. 

This revolution in the curriculum was assisted by the pathetic 
belief of the American democracy in education (or at any rate, 
in instruction), a belief which led to the rapid growth of the 
popular conviction that everything can be taught in school. The 
results of this conviction have been manifold. The original 
intellectual content of the common school curriculum has been 
greatly diluted by the addition of a large number of subjects 
of a severely practical character. This has served to depress 
the level of intellectual achievement of the pupils for the simple 
reason that a democratic system is bound to neglect those with 
a capacity for abstract and original thinking in favor of the many 
who are capable of doing the “practical” thing. Thus, cooking 
and sewing, printing, carpentry, typing, drafting, “dramatic 
art,” and so on — ^things once learned in the home or through 
apprenticeship or “on the job,” where, doubtless, they may best 
be learned— have been turned over to the schools, which there- 
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fore tend to settle to the level of intellectual attainment found 
in the community which supports them, and to reproduce on a 
small ^scale the set of social institutions found in that com- 
munity/^ The school therefore becomes the one institution 
which various groups in the community attempt to control to 
the end that it may turn out products attuned to the interests of 
the dominant set/® 

All this, of course, Is perfectly normal, for education is by 
its very nature conservative, only a degree less so than the 
church itself/^ It is the inescapable business of the public 
schools to preserve and hand on what the race and the commun- 
ity have found of value in the business of getting on with each 
other and with the impersonal forces of nature and society. It 


Early in 1955 the attorney-general of Kentucky was asked by a local 
school authority whether the. district could legally spend public funds for 
instruction in ball-room dancing and bridge. The assistant attorney-gen- 
eral, in holding such an expenditure legal, said that these amusements 
‘‘have become so integral a part of American life and are indulged in by 
so many persons, that they should not only be permitted to be taught, 
but should be encouraged to be taught”! N, Y, Timss^ March 7, 1935, 

p. 25- 

Those who are concerned with emphasizing the more purely scho- 
lastic work of the schools are faced with this dilemma: The American 
people having embarked on the enterprise of educating everyone, are in 
the end bound to call the tune. In publicly-supported institutions, at any 
rate, it would seem useless to stand against this pressure^ This is scarcely 
less true in private schools so pervasive is the force of democratic standards 
in a society such as ours. The content of education was long defined by 
an untitled aristocracy of “gentlemen”; we are now witnessing its redefini- 
tion by the democracy, 

^®Thus, Aristotle: “No one will doubt that the legislator should direct 
his attention above all to the education of youth, for the neglect of educa- 
tion does harm to the constitution. The citizen should be moulded to suit 
the form of government under which he lives. For each government has 
a peculiar character which originally formed and which continues to pre- 
serve it. The character of democracy creates democracy and the character 
of oligarchy creates oligarchy; and always the better the character the 
better the government.” Politics^ Book VIII, Ch. i. But when Aristotle 
used the word “legislator” he did itot have in mind American school board 
members or even state legislators. 
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is expecting too much to look for a very critical attitude toward 
things as they are from those who occupy positions of authority 
by virtue of agreeing with the prevailing system of values. 
Difficulties arise, however, from the fact that the democracy 
exemplified by the small district passes very easily from the 
preservation of values to the encouragement of all sorts of 
popular vagaries. The .possession of power by those who have 
legal control creates a constant temptation to substitute force for 
reflection, and to confuse what Is of transient interest with the 
permanently useful and valuable. That this temptation Is only 
feebly resisted is evidenced by the steady growth in the bulk of 
legislation drawn so as to control the content of the curriculum. 
“All told schools have been directed to do more than fifty differ- 
ent things. One or more states require special observance of 
twenty-one different days such as Washington’s Birthday, Arbor 
Day, Armistice Day, Good Roads Day, etc. In one eastern 
state . . . the legislature has made it mandatory upon each 
school to do, at least once each week, twenty-one different things, 
varying from a daily salute to the flag and a daily reading of not 
fewer than five verses of the Bible, to the weekly fire drill, etc., 
etc. In all, the forty-eight states have placed on the statute 
books nearly i,000 enactments relating to the way time is spent 
In the schools. School boards or teachers are faced with the 
alternative of ignoring the law or of handicapping the conduct 
of more essential work If the law is complied with. In hundreds 
of small communities, therefore, the law becomes a dead letter, 
a solution to the problem which is admittedly the less of the 
evils.” 

It should be said that a good deal of this legislation is not demanded 
by local authorities or by local school patrons. Much of it is suggested 
by enthusiastic experimenters and educational evangelists connected either 
with the central administration or with the state teachers’ association. 

DeS. Brunner and J, H. Kolb, Rural Social Trends ^ ff. 191, 196. 

A complete review of legislative prescriptions may be found in the J2th 
Yearbook^ Department of Superintendence, National Education Association, 
(1934), pp. 94-96. The latter source says that when the general pre- 
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The Quality of Teaching. 

Ultimately, of course, the schools exist for the pupils and any 
judgment as to their effectiveness must be based up'on the results 
of instfuction. Measuring these results is admittedly difficult. 
Doubtless many children still receive a sound education in the 
one-room ungraded district school while many others profit 
little from the expensive outlay provided by wealthy cities. On 
the whole, however, it seems clear that the small rural school is 
inefficient not only from the point of view of its cost in dollars 
and cents but also in the provision of instruction. For, where 
one teacher must instruct students in eight grades she is com- 
pelled to teach from twenty to forty classes each day, devoting 
ten minutes or less to eachj and she is obliged to teach perhaps 
as many as a dozen subjects. Under such conditions work is 
likely to be superficial and little attention to individual pupils 
is possible. Furthermore it is likely that the small enrollment 
in many rural schools deprives the pupils of the stimulus offered 
by competition where the numbers are larger. The poverty of 
many small districts not only compels the employment of un- 
trained and immature teachers and makes impossible an ade- 
quate school year, but it also enforces economies at the expense 
of equipment sorely needed for good teaching. Moreover it is 
the universal testimony of observers and students that the petty 
neighborhood jealousies fostered and kept alive by the retention 
of the small district, create a situation into which it is next to 
impossible to introduce progressive ideas or to secure the bene- 
fits of professional teaching. 

There are no reasons in strict theory why the small school 
district should not serve as an acceptable administrative unit in 

scrlptions are broken down, they reveal thirty-nine subjects about which 
instruction is ordered to be given, ‘‘varying from ‘dictionary’ and ‘metric 
system,’ through ‘thrift,’ effect of tobacco, oratory, manners, fire pre- 
vention, importance of animals, cotton grading, and ‘social and ethical out- 
comes’ ” — ^whatever they are ! This record does not of course include 
matters inserted at the fiat of local boards. 
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the work of education. If people were in fact as much interested 
in learning as they pretend to be the country would be full of 
educational enterprises conducted on the principle of bringing 
together Mark Hopkins and the eager student.^ We have to 
take things as they are, however, and when we do, the use of 
the small district is condemned. Most of the conditions which 
made it acceptable have passed away and, so far as one can 
measure such things, education has progressed in rough propor- 
tion to the abandonment of the district plan of organization. 
The gross inequalities of wealth, traceable ultimately to the 
industrialization of the country, and the decline of agriculture, 
have made it impossible for many small districts to meet the 
needs of a modern program of instruction. In many sections 
the drift of population to the cities has drained off the more 
energetic individuals and weakened local interest in the schools. 
Its very ^^democracy” in many cases has meant the perpetuation 
and intensification of petty local and personal jealousies which in 
reality sacrifice the standards of the school to the grudges and 
ambitions of local potentates. Persistence of the small district 
leads directly to the lowering of standards of personnel by re- 
quiring the choice of an absurdly large number of board mem- 
bers and by making almost impossible the adoption of sound 
business methods. Here and there in district schools through- 
out the nation there are doubtless teachers who do not suffer by 
comparison with the masters of a most difficult artj on the 
whole, however, so long as men and women are faced with the 
fundamental human problem of getting an adequate living and 
are endowed with normal ambition for professional achievement, 
the small district will stand as an obstacle to effective work. 

^‘After all, it is very little that a teacher can do by direct teaching. 
He can certainly look after the preliminary drill, but beyond that it is 
mainly by being himself that he can do any good. If he cares for great 
things and if his pupils are capable of caring for them too, there is every 
chance that they will learn to do so.’’ John Burnett, an essay on ^^Ignor- 
ance,,” printed in his Essays and Address^Sy (1930), p. 250. 
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The Consolidated School District. 

These judgments as to the efficiency of the small district have 
been widely accepted and for a generation this type of organiza- 
tion has been giving way to one in which the unit is much 
larger.^® The simplest type used to replace it is the consolidated 
district. The essential features of the consolidation Idea are 
the abandonment of a selected group of neighborhood one-room 
schools and their replacement by a modern school building 
erected at a convenient point. Such a school would contain a 
sufficient number of grades to accommodate the elementary pu- 
pils of the consolidated district or might even include a high 
school if the number of pupils warrant it. As a matter of fact it 
Is the opinion of most students that only under exceptional cir- 
cumstances can a district be justified unless it offers a high school 
course. Under favorable conditions Instruction in such special 
subjects as manual training, art, and domestic science may prove 
feasible, while the school building may house a branch of the 
county library, if one exists, and contain also an assembly hall. 
Arrangements for transporting pupils at public expense are of 
course necessary. Ideally, therefore, the pupil is carried to a 
much more efficient school, which reverses the procedure under 
the district system where a more or less successful attempt is 
made to carry the school to the pupil. Under the most favor- 
able conditions, since the consolidated district is larger and 
wealthier than the single small district, the new school is well- 
graded and well-taught by trained and better-paid teachers and 
is supplied with special physical equipment beyond the narrow 
means of the typical small district. In short, the consolidation 
movement aims at securing a better school plant, a better teach- 
ing personnel, and a better course of study.^^ 

Massachusetts seems to have been the first state to provide by 

U. S. Office of Education estimates that by 1938 there will be 
fewer than 110,000 one-room schools as against the 151,000 existing in 
1931. Recent Social Trends^ p. 527. 

See E. P. Cubberley, State School Administration^ p. 250. 
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law (in 1867) for this type of school organization. Since that 
date the growth of the movement has been steady until today 
some consolidated schools are found in every state. The chief 
factors favoring the movement have been the improvement of 
roads and the greater ease of transporting children and the 
growing belief that if the tax base were widened inequalities of 
the tax burden might be remedied. The heyday of the consol- 
idation movement was in the fifteen year period which coincided 
with the upward swing of prices following 1913. During these 
years more than 1,000 consolidations took place annually.^^ 
With the coming of economic depression, which affected agri- 
culture some years before it reached industry, the movement 
grew much less rapidly, and during the past few years relatively 
few consolidations have taken place. In many parts of the 
country, its results have not always been happy. The directors 
of the large districts, impressed by the enlarged tax base at their 
disposal were not always able to keep themselves free from the 
vice of attempting to ^^keep up with the Joneses.” Elaborate 
buildings were erected in many districts only to be reflected later 
in embarrassing fixed charges when public revenue sharply de- 
clined. In these and many other cases, sharp controversies arose 
between the villages In which the schools were frequently 
located and the surrounding rural population, which felt itself 
unduly burdened to support an institution whose policies it could 
not sufficiently Influence. In some extreme cases the financial 
position of the consolidated district was fatally weakened by 
special legislation permitting the withdrawal of rural territory 
from the district. If, as seems likely, American villages come 
to be the centers of harmonious rural communities, the consol- 
idation movement will have an assured future. There will 
always, however, be many sections of the country where it will 

Brunner and Kolb say that between 1918 and 1928 the number 
of consolidated schools increased from 5,349 to 17,004, while one-room 
schools decreased in number from 1 95,397 to 153,006. Rural Social 
Trends^ p. 171. 
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be impracticable. Where population is sparse and distances great 
the costs involved in such items as transportation of pupils would 
seem to be insuperable. In such areas the one-room ungraded 
school will continue indefinitely. 

Such developments do not warrant the conclusion that the 
consolidation of schools has been a mistake. On the contrary, 
there is plenty of evidence that they are greatly superior from 
every point of view to the average offering of the district school, 
even when no account is taken of the important fact that they 
bring secondary education within reach of many rural children 
who previously could secure it with great difficulty if at all. 
What such experiences do indicate most strikingly is that few 
local districts in rural areas can hope to supply a high type of 
educational service so long as they are restricted to the general 
property tax as a source of revenue. Some way must be found 
by which, constructively at least, the whole state shall be the unit 
of support for such districts. Consolidation embodies a sound 
theory of educational administration but it can not of itself create 
the values from which the bills must be paid. 

The Town or Townshif Unh, 

In about a dozen states, including all of those in New 
England, and parts of Pennsylvania, New Jersey, Indiana, 
Michigan, Iowa and North and South Dakota, the town or 
township is the accepted unit of school administration. In New 
England the town was the original governmental unit for the 
performance of all public functions delegated to localities. The 
small school district grew out of the town as its population 
spread from the immediate center to the periphery. The educa- 
tional administration was reintegrated beginning in 1882 when 
Massachusetts provided for unified management under the con- 
trol of the town. Thus it comes about that, in the New England 
states, town and school district are coterminous and that educa- 
tion is one of the functions of the municipal government, though 
under the immediate supervision of a town school committee. 
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This unification of authority in the town does not mean that 
outlying schools are abolished as is the case with the consolidated 
district. The one-room one-teacher school may and doe§ linger 
on where for any reason actual physical consolidation has not 
been brought about. What the town unit does mean, however, 
is that the resources of the whole town are pooled and propor- 
tional shares may be made available to individual neighborhoods 
which still have schools. It means further that better secondary 
schools are possible and that centralized and professional super- 
vision is practicable. ^^The effect of the system is a pooling of 
effort by the people of the entire town. This results in an 
equalization of both tax rates and educational advantages 
throughout the entire town. Other beneficial results are an 
equally long term for all children 5 better teachers and at better 
wages j better and more sanitary buildings 5 a uniform course of 
instruction for all the schools of the town with high school 
advantages for all 5 free transportation to and free tuition in a 
central high school^ special instruction (in music, art, etc.) for 
the outlying schools as well as the central town school; good 
professional supervision; and a systematic organization of the 
town’s educational resources under a single small board re- 
sponsible to the people for results.” 

These results seem to have been largely realized in the New 
England states where the town is still to a considerable degree 
a ^^natural” unit and where the population is relatively dense. 
Farther west, however, the township has not in all cases proved 
a satisfactory unit. This has been due for the most part to the 
fact that the township lines were drawn in advance of settlement 
and therefore do not always include unified communities. In 
certain other cases the sparseness of the population has caused 
popular interest to shift to a larger imit such, for example, as 
the county. 

E. P. Cubberley, ^tate School Administration^ pp. 187-8. It may 
be added that in most of the New England states towns are grouped into 
districts for supervisory purposes. 
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The County Unit. 

There are at present twelve states in which the county is the 
mandatjOry or optional unit for school administration.^^ It 
should^ be pointed out that there is not complete agreement 
among educational authorities as to what constitutes a true 
county unit. The main question seems to be the extent of the 
power conferred upon the county authoritieSj and the amount of 
authority left to the local districts which, it should be noted, 
may continue to exist with certain powers. If a definition is 
required it might be said that the county unit exists when the 
county is the area chosen for the support and the administration 
of elementary and secondary schools. It does not mean that 
all the district schools shall be abolished and the work of 
instruction centralized in one building. It does not necessarily 
involve the abolition of the local districts as legal entities for 
in some states they apparently still retain a shadowy existence. 
It does mean, however, that the tax base from which the 
schools draw their support is the entire county and that a single 
popularly-chosen board is responsible for the allocation of the 
revenue among the local schools and for the general supervision 
of all the schools in the county. Thus the wealth of the county 
is pooled, as is its experience. The enterprise may be planned 
with larger objectives in view than the pleasing of some cross- 
roads tribune of the people or self-appointed censor of commun- 
ity manners. It is well to keep In mind, however, the following 
caution by Engelhardt: county school system has many 

limitations. It can not be universally applied to any state with- 
out creating other inequalities. The mere fact that counties 
were not created or laid out with any specific reference to their 
adaptability to school district organization is sufficient to make 
one skeptical of the county unit as the ultimate solution of the 
school problem.^^ 

In ten of these the county is apparently the sole unit recognized ; in 
two district states it may be used. See Cubberley, 0^. p. 169 and 
map. 

^ Blakey, Taxation in Minnesota^ p. 464. 
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It would be misleadingj however, to give the impression that 
all of the advantages of this sort are actually being realized in 
many of the counties of the United States. The supporters of 
the district system and traditionalists generally have ^bitterly 
fought the extension of the county unit system and at present it 
may be regarded as firmly established in only a few states of 
which Alabama, Louisiana, Kentucky, Georgia, Maryland and 
Utah are the best examples. Even in most of these states it 
would perhaps not be correct to say that the county unit is realiz- 
ing all of its theoretical potentialities. As to the remainder of 
the country it may be said that there is a distinct tendency in the 
direction of increasing the importance of the county as an educa- 
tional unit. In a few states the evidence for this is found in a 
rather rudimentary development of more important powers In 
a county school board or in the office of the county superin- 
tendent; in others this development has gone considerably far- 
ther; while in still others a number of individual counties have 
availed themselves of permissive statutes to accomplish a higher 
degree of unification and centralization. 

While the true county unit system involves the abolition of 
the district system and the use of the whole county as a single 
district, there Is nothing to be gained by a dogmatic insistence 
on a stereotyped plan. Under some circumstances, as, for 
example, in the South where the county is often a small area, 
two or three counties may be combined into one unit. On the 
other hand, there may be good reasons in some states for regard- 
ing the county as too large and thus for dividing it into districts 
designed to represent real rural communties. The Rural School 
Survey of New York State reported that ^^the county is too 
large in most cases for the administration and supervision of so 
intimate an institution as a school” for “it is in no sense of the 
word a community. ... Its lines often run through a village 
or divide a district which is in local interests a closely united 
community. The county serves well for political administration 
where Interests are under consideration which are purely mate- 
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rial and impersonal — but county boundaries are in no way re- 
lated to the growth of church centers and grange centers and 
lines of travel to the store or railroad station. The life of a com- 
munity is determined in all these personal interests by the possi- 
bilities of easy transportation and communication.” 

This is a cogent argument when applied to a settled and well- 
populated area where community lines are already established 
and where shifts of population are not frequent or great.^ In 
such cases more might well be gained by using an intimate 
community as a unit than by purchasing a hypothetical efficiency 
at the expense of more subtle values. If the use of such a 
community be criticized, as it has been, as little more than a con- 
cession to a conservative sentiment favoring the old district, it 
should be said that there are circumstances under which even the 
district renders good service and these should not be jeopardized 
out of deference to the dogmas of the experts. There are few 
sure fire ways of handling any of these matters.^*^ 

Administrative and Teaching Personnel. 

Obviously the most important factor in the enterprise of pub- 
lic education is the people who are engaged in it. These may be 
conveniently divided into those who direct the school system, 
such as school board members, inspectors, supervisors and super- 
intendents” and the teacher who comes into direct contact 
with the pupils. These groups are primarily responsible for the 
accomplishments of our scheme of instruction and it is essential 
that their competence be analyzed. 

The State Superintendent. 

The administrative head of the state school system is nearly 
everywhere a state official know variously as the Commissioner 

Rural School Survey of New York State^ p. 197. 

The community unit plan recommended by the Survey Commission 
is now under way in New York State, 

According to the Biennial Survey of Education for 1931-1932, the 
administrative officers and assistants in the state, county, city and district 
systems of the country numbered 20,672, 
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of Education or the Superintendent of Public Instruction and 
popularly, simply as the State Superintendent. In thirty-four 
states he is chosen by popular vote, while in the others he is 
elected by a state board of education appointed by the governor 
or chosen in some other manner calculated to secure repres- 
entation of various interests and sections within the state.” 
From the point of view of the stability of the office and the 
professional competence of its occupant, better results are norm- 
ally secured by appointment. Where popular election is 
used, choice is in some states made by the use of a non-party 
ballot in the hope that the office will not become involved in 
partisan politics. While the device does seem to have done 
something to minimize the direct influence of the organized 
parties, it has not by any means taken the superintendency ^^out 
of politics.” The candidate has still to seek office before the 
people, and, democratic politics being what they are in the 
typical American commonwealth, his tactics on the stump may 
at least skirt the edges of demagoguery. It is not surprising 
therefore to discover that the office does not normally attract 
men of genuine eminence or outstanding professional attain- 
ments. In fact it is too often filled by a type of educational 
politician less able consistently to apologize for his maneuver- 
ings prior to election than his partisan colleagues in the state 
executive departments who, running frankly as machine men, 
have no illusions as to the nature of the tactics required for 
victory. Moreover, so long as continuance in office depends 
upon a fickle electorate it is not likely to appeal to men interested 
in making a career of educational administration. Nor is this 
all. Once in office the superintendent too often finds himself 
with much less opportunity for service than he might have sup- 
posed while seeking votes. While it is true that his duties are 

Appointment of the superintendent is made hy the Governor in 
Maine, Massachuse,tts, New Jersey, Ohio, Pennsylvania and Tennessee and 
by a state board in Connecticut, Delaware, Maryland, Minnesota, New 
Hampshire, New York, Rhode Island, and Vermont. 
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primarily concerned with the improvement of rural schools^ he 
too often finds himself without real power to achieve this object. 
A goo4 deal of his time is consumed in the routine of managing 
his office, in making addresses to various groups, in collecting 
and interpreting statistics, in serving on certain official and semi- 
official committees and in playing the intricate game involved in 
securing his reelection or reappointment. Ideally a man in the 
position of state superintendent should be primarily concerned 
to afford vigorous leadership in education and to tell people 
what they should be thinking about and what their aspirations 
should be. In reality, however, the office does not attract such 
men and if, by a happy accident, such a one is chosen, he finds his 
opportunities for service seriously restricted. 

What needs to be done to make the office attractive to men 
of high calibre is suggested in a bulletin of the Office of Educa- 
tion where the objections to popular election are thus 
summarized: 

“This method of selection limits the field from which to 
choose, as the superintendent must be a citizen of the given 
state. In states where the superintendent is appointed by the 
state board of education or by the governor, this official may be 
selected from the country at large. Such freedom of selection 
is clearly in the interest of better service. 

“Where the state superintendent is selected by popular vote 
the salary is fixed by law. The salary can not be adjusted to fit 
the person desired 3 but a person must be found to fit the salary. 

“Where the state superintendent Is elected by popular vote, 
the term of office is short — ^two to four years — and reelection is 
uncertain. This lack of continuity in the service Is a serious 
handicap to the superintendent, however capable. 

“This method of appointment makes the office political and 
subjects it to all the fluctuations of party and factional politics.^’ 

Certainly, if the larger usefulness of the office is to be at- 
tained, some such changes as are here suggested should be 
adopted. 
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The County Superintendent. 

The county superintendent is the principal link between the 
local school organization and the state administration-. The 
office exists in all but eight states/^ In fifteen states he is ap- 
pointed by a local board or by certain state and local officials 
acting together. In twenty-five states he is chosen by the people 
of the county. The two-year term is most frequently found 
though there are a few cases of three, four, or five-year terms. 

It is easy enough to demonstrate that in theory the county 
superintendent should occupy a key position in the educational 
system. His purely professional duties make an imposing list. 
^^His work is to correlate and unify the educational work of his 
county 3 to act as an educational adviser to the district or town- 
ship authorities 3 and to stimulate an interest in education and 
in the improvement of educational conditions in the districts or 
townships of his county.” An official who would succeed in 
filling this role with even tolerable success would be a person 
of real importance in his community. But the office is seldom 
filled by such persons and the local schools are usually left to 
develop such leadership as may exist in their own constituencies. 
Men and women do exist capable of performing these functions 
but they are found almost entirely in the urban school systems 
where the opportunities for a career are much more nearly a 
reality. As things now stand in the rural sections of the country 
every circumstance works against the possibility of profession- 
alizing the office. As a result it is too often filled by petty educa- 
tional politicians, ^^joiners” and ^ffiackslappers,” little interested 
in the professional aspects of their work, and often gifted with 
neither wisdom nor skill nor vision. Where candidates for the 

The exceptions are the six New England states, Delaware and Nevada. 
In Delaware school administration is centralized in the state government; 
in Nevada supervision is exercised in six areas comprising from one to six 
counties each. See E. P. Cubberley, ^tate School Administration^ pp. 209- 
21 1; J. A. Fairlie and C. M. Kneier, County Government and Ad-- 
ministration^ p. 335. 

Cubberley, of, cit, pp. 21 1-2 12, 
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office are required by the rules of the democratic political game 
to engage in peddling themselves from the stump it is not sur- 
prising, that men and women seriously interested in education 
refuse ,to submit themselves to such indignities and that the 
office is normally filled by persons of quite a different stamp.^® 
Further obstacles exist in the short and insecure tenure of office, 
the low salary, the requirement of local residence, the dull grind 
of merely clerical duties imposed on the incumbent and the fre- 
quent vagueness in the legal qualifications which has the effect 
of putting the able and the stupid on a par and thus discouraging 
the former — if such were not a work of supererogation! In 
view of these difficulties it is fair to say that the office is 
normally a blind alley occupied by a succession of mediocre men 
and women who, when not engaged in mending their political 
fences, are immersed in a stultifying routine of ^finspecting” 
rural schools, collecting statistics, auditing local accounts, 
smoothing over parochial quarrels, dealing out blank forms to 
local officials, and running errands for the state department. In 
the typical county it would be naive to look to the superin- 
tendent for light and leading.^® 

If the preceding remarks seem to paint too dark a picture of 
the supervising personnel of the schools it is important to point 
out that this personnel may be evaluated realistically only in 
connection with an understanding of the growing responsibilities 

The Indiana State Committee on Governmental Economy recom- 
mended in 1935 that the county should be the school unit under a board 
of five members. “This board should have power to name the county 
superintendent subject to the approval of the State Director of Education. 
All employees in the county schools should be responsible to the super- 
intendent and the county board of education should act on appointments, 
transfers and dismissals only on recommendation of the superintendent. It 
was also recommended that the board should have power to consolidate 
schools. If this power were used so as to reduce greatly the number of 
schools a superintendent so chosen might well become an educational 
leader in the community.” See Refort of The Committee^ pp. 24-25. 

There is a good discussion of the office in W. A. Cook, Federal and 
Staie School Administration^ pp. 177 ff. 
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of State authorities in the field of popular education. More and 
more as time has gone on in the United States, the state has 
found itself in a position of legal primacy with respect Jo local 
schools. It now finds itself called upon to assume leadership 
in developing the work of education. The gains to be achieved 
by a complete centralization of educational authority are prob- 
ably illusory, since there is clearly no way to compel local people 
to prefer higher to lower standards; but the power of persuasion 
in the hands of earnest and competent men in conspicuous posi- 
tions can do much to inculcate an appreciation of, and insistence 
upon, a better quality of work. Until fairly recent years the 
city school systems have had almost a monopoly of men and 
women of this type and the rural schools have suffered from the 
lack of that sort of leadership which might be effective in the 
promotion of state policies in education and in the supervision of 
both local administrative practice and methods of instruction. 
Studies of developments within the states covering the last 
generation indicate clearly that state supervision no longer 
means the sort of haphazard and cursory ^Visiting” of schools 
which was formerly almost the total content of the term, but that 
the “tendency is decidedly to emphasize the professional leader- 
ship and instructional supervisory phases of the work of the 
rural school officers. Less and less emphasis is placed on inspec- 
tion, more and more on systematic supervision.^^ 

In view of these developments, unless some method of 
choosing the state and regional supervising personnel calculated 
to professionalize the office is worked out, the power which such 
officials possess will continue to be exercised without the sense of 
responsibility which a truly professional staff might be expected 
to exhibit. To accomplish this it is desirable that the residence 
requirement for both state and county superintendents be 
abolished, that appointment be substituted for popular election, 
that the qualifications for holding these offices be made more de- 
finite and that they be guaranteed a greater security of tenure 
F. G. Crawford, Government^ p, 372. 
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than they now normally enjoy. It is doubtful, of course, 
whether any method of choice or system of tenure will be 
successful in protecting such officials from the pressure of popu- 
lar prejudices in a democracy such as oursj but it is urgent t|;iat 
every likely means be adopted to secure and make effective the 
leadership and authority of persons disposed to resist such pres- 
sures. 


Local School Authorities. 

The strategic position In school administration Is occupied by 
the local school authorities, known variously as the trustees, the 
directors, or simply as the board. Under our decentralized ad- 
ministrative system the local board has almost complete author- 
ity over the routine conduct of the schools, including the power 
to levy taxes, borrow money, employ and dismiss teachers, erect 
and maintain buildings and buy supplies, and, in some degree to 
control the curriculum. To some extent their powers of control 
are limited by the necessity of meeting certain standards set up 
by the state or by unofficial accrediting agencies, with regard, for 
example, to the training and experience of teachers, the length 
of the school term, and the character of the school plant. It is 
further true that where the state contributes to the support of 
the local schools It may be able by that fact to ^^uy” a com- 
pliance with certain rules which might not otherwise be ob- 
served. These possible controls, however, should not be taken 
too seriously. It Is Important to remember that the local board 
Is everywhere elective, that the typical rural district is very 
small and the board members thus very close to the people, and, 
therefore, that local management of the schools becomes a 
branch of party, factional, or even personal politics. Hence 
where there Is the will to evade restrictions, local ingenuity is 
normally not strained to find popular ways of doing so. Taking 
the country as a whole, state and county supervision is neither 
vigorous nor alert, and information as to good practices is not 
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widespread nor generally accepted, so that it remains true that 
the local board maintains its dominant position. 

The local board might be considered from the point of view 
of its legal powers — and the story soon told, for these are very 
extensive. Also they are relatively unimportant in a study of 
this sort. The important question will always be, what kind of 
persons are chosen? In this field, an examination of the product 
of universal suffrage is not heartening. There is no way to deal 
with such a question statistically and, if there were, it would be 
almost valueless. Reliance must be had upon observation, ^^on 
the ground,^’ as it were. In open country districts the board 
members are necessarily farmers or the wives of farmers. Since 
there are few if any qualifications beyond residence in the dis- 
trict, tenants with large families may dispose of the property of 
their landlords through the device of ad valorem taxation 3 
mortgage-holders may, in their turn in the place of power, 
draw tight the district pursestrings and deny educational op- 
portunities to the children of others; while bachelors, spinsters 
and the childless, with a fanatic belief in frugality and the use- 
lessness of everything beyond the ^ffhree R^s” may be, and often 
are, chosen with results which may be imagined. And all may 
be depended upon to finance the district by ^^soaking” the rail- 
road or other public utility corporation unfortunate enough to 
be required to pass through its boundaries. 

If the district contains a hamlet or a village the composition 
of the board is likely to be more variegated, for in such cases 
there will be found upon it representatives of local businesses 
and professions. Such a board is likely to contain not only active 
but retired farmers resident in the village, small business men 
such as bankers and merchants, and usually the local physician or 
dentist or lawyer. Since there are no qualifications, these 
persons are frequently chosen with no reference to their com- 
petence in the field of education, or even their own education. 
Board members who are themselves practically illiterate are by 
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no means rare.^® In fact elections almost normally turn upon 
inconceivably petty or irrelevant “issues.^^ The superintendent's 
policy toward interscholastic athletics may divide the community^ 
and board members not shrewd enough to gauge the majority 
drift find themselves retired to private life. Interdenomina- 
tional religious quarrels frequently determine the personnel of 
the board. Questions of discipline within the schools often en- 
liven elections, especially if the pupils involved chance to be 
related to board members or important local personages. Petty 
business and professional quarrels, if, as is often the case, they 
are circulated by the door-to-door canvassing of disgruntled 
patrons, often determine the popular choice when vacancies are 
to be filled. Often the local banker, because of his position as 
the largest creditor in the district uses his position to dictate the 
choice of his colleagues. Merchants who do not like the way in 
which the superintendent and teachers spend their salary checks 
have a very good reason for manipulating elections and are 
usually not slow to avail themselves of it.®® 

So far as the author knows there have been no comprehensive studies 
of the social and occupational composition of rural school boards. Counts, 
however, makes this summary statement concerning the personnel of county 
boards: ‘The typical county board of education in the United States is 
composed of six members. These members are elected by the people for 
a term of four years. One of the six members Is a woman who follows the 
occupation of a housewife. Of the five men, three are farmers, one is a 
merchant and one is a physician. Four of the members have children 
attending the public schools of the county. From the standpoint of formal 
education they reflect somewhat favorably the attainments of the citizens 
of the community. Three of the members are products of the elementary 
school onlyj one has attended the secondary school; and two have en- 
joyed college or university privileges.” George S. Counts, The^ Social 
Composition of Boards of Education^ (University of Chicago Press, 1927) 
pp. 78-79. A statistical study of district and village boards would prob- 
ably reveal a somewhat similar situation, though open country boards would 
doubtless contain fewer members having college or university training. 

Counts complains. In the work cited, that “the dominant classes in 
our society dominate the board of education” and remarks mournfully that 
“in times past the school has certainly with monotonous frequency been 
the tool of dominant classes and has been made to guard the special in- 
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The product of such petty maneuverings is bound to be any- 
thing but inspiring. Men and women capable of being influ- 
enced by such^ childish considerations can scarcely be expected to 
take a large view of affairs. It is a curious but well authen- 
ticated fact that the management of what we loudly proclaim as 
the first care of the community is commonly placed in the hands 
of persons whose choice depends upon qualifications and tactics 
which go far to unfit them to discharge their trust. It must be 
admitted, however, that it is hard to suggest ways to improve 
this situation. If a larger area were adopted it might aid to a 
degree in protecting the schools from the more petty forms of 
board interference and thus free superintendents from restric- 
tions which must be galling to self-respecting individuals, and 
which are certainly inimical to the cultivation and perpetuation 
of professional standards. But those who advocate such a 
change need perhaps to be reminded that a larger district may 
well mean increased temptation to other types of tyranny and 
skullduggery. Moreover, it is only fair to point out that any 
board in a typical rural district normally finds its representative 
function hard to discharge. The theory of democracy demands 
that men and women in such positions carry out the mandate of 
the electorate even though it be irrational or contrary to sound 
practice. So long as the position of a board member is regarded 
as conferring an honor or affording opportunity for personal 
advancement, those who hold it will be under a strong temp- 
tation to act in such a way as to retain public favor. Here as 
elsewhere the device of representation is not at fault so much 

terests of these classes.” But is there anything very surprising about this? 
After all the petty bourgeoisie who now control local schools would seem 
to have attained the kind of success deemed most desirable by a majority 
of our people. And a long view of history would seem to indicate that 
changes in ideals and revolts against established standards are almost al- 
ways accomplished by persons not the products of the official system of 
education. Socrates, Jesus, Voltaire, and the English Philosophic Radicals 
of the early nineteenth century stand out as examples. In no social order 
can the public schools be expected to produce rebels. 
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as the character and competence of those being represented. 
Mere machinery offers no easy cure for this. 

■» ' 

The Rural Teacher, 

While administration of the educational system is of genuine 
importance it is distinctly secondary to the teaching personnel. 
A good school is first of all a good teacher, and ultimately ad- 
ministrative devices must be judged by their effectiveness in 
securing and retaining such teachers. It must be admitted that 
a survey of the present situation with this thought in mind gives 
little reason for optimism. First of all, much remains to be done 
in nearly every state to insure even reasonably well-prepared 
teachers. Traditionally we have spoken of teachers as members 
of a profession by which we presumably mean a class of public 
servants adequately trained to discharge an important function, 
assured of a career by the conditions of their appointment, and 
remunerated on a scale at least fairly comparable to that found 
in other callings where something like the same degree of 
preparation is required. If this has been our theory about 
teachers, it may as well be bluntly admitted that we have made 
no serious effort to make it the practice. In twenty-six states the 
minimum age required for the lowest type of certificate is 
eighteen years, in four states it is seventeen, in one it is sixteen, 
and one is nineteen. In practice ^ffhese limits with few exceptions 
are obviously too low to guarantee either sufficient physical 
maturity for teaching or adequate liberal-cultural or technical 
preparation. In the majority they exceed but little the usual 
minimum age limits for common industrial employment.” 
Investigation reveals that nearly a quarter of the teachers in 
one-teacher schools — ^the typical rural elementary school — are 
less than twenty years of age; the percentage rising as high as 
43.5 in Nebraska. As to salaries, it is a grim fact that those 

National Survey of the Education of Teachers^ (Office of Education, 
1933), Bulletin No. 10, Vol. II, p. 17; Frank P. Bachman, of, cit.^ p. 7. 
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public servants about whom we are prone to be most sentimental, 
occupy an economic status little, if any, above that of day 
laborers. In 1928-9 the average annual salaries ,of open 
country teachers in Iowa was $720, in Tennessee, ;$6i8, in 
Maine, $455 and in Nebraska, $855, while in Georgia a grateful 
public paid its male pedagogues $501, and its women teachers 
$662 annually. These figures have been markedly reduced 
since the onset of depression. Even if other conditions favored 
it, it is hard to see how men and women can hold fast to any 
pretense of an intellectual life on such terms. The brutal fact 
is that for thousands of teachers teaching has become merely a 
^^job,” indistinguishable from any other way of making a living. 
Most rural communities get more than they pay for in the way 
of intellectual leadership. It is silly to speak of elementary 
teaching as a profession under conditions which automatically 
exclude men with families and turn over the instruction of our 
children to immature girls prone to look upon this employment 
as a mere stopgap. 

Viewed from the point of view of formal preparation as 
constituting an earmark of professionalism, our elementary 
teaching staff falls far short. Bachman summarizes the situa- 
tion in these words: . . for the country as a whole, in three- 

fourths of all the states, probably fifty per cent of all elemen- 
tary teachers in service had had two or more years of prepara- 
tion beyond high school and in one-fourth, fifty per cent have 
had less than two years’ preparation on the college level. On 
the other hand, in a third of the states probably twenty per cent 
of all elementary teachers in service have never completed or 
gone beyond high school.”^^ This lack of preparation may be 
due in part to the low minimum age at which certificates may 
be awarded but it seems in even larger measure to be chargeable 
to the generally unsatisfactory arrangements for certification. 

Frank P. Bachman, Education and Certification of Elementary Teach-- 
ers^ (Field Stud7 No. 5, George Peabody College for Teachers, 1933)? 
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It appears that in only eleven states is the power to certify cen- 
tralized in the state department. In a good many others the 
central authorities have a hand in the setting up of standards but 
are required to a greater or less degree to share their authority 
with local bodies. Even where this is not true the statutes may 
place more or less definite limits upon the amount of prepara- 
tion which may be required for a certificate. In practice the 
repeal or amendment of these laws has been found difficult with 
the result that the views of competence held by local legislators 
tend to become permanent. So long as those in a position to 
formulate standards are thus kept from having a part in the 
process, mediocrity will continue to be the rule. 

If rural teaching were a real profession it would afford a life- 
long career to those entering it. Hence the annual “turnover’^ 
would be small and at any given moment a large percentage of 
its members would be experienced in the craft. What are the 
facts? If teachers, like lawyers and physicians, could with 
assurance look forward to steady employment from, say the age 
of twenty-five to retirement at sixty-five, the new members 
entering every year, making due allowance for deaths, prema- 
ture retirement and other changes, should not exceed three 

pp. 8-12. The facts for 125,975 teachers in rural and village schools 
are presented in the following table: 

Highest Level of Training Reported by Elementary Teachers of 
THE United States 


Highest Level 

Rural I and 

2 teacher 
schools in 
open country 
(Percentage) 

Consolidated 

3 or more 
teacher 
schools in 
open country 
(Percentage) 

Villages 
less than 

2500 popu- 
lation 

(Percentage) 

4 years high school or less 

12.2 

4*5 

4.1 

I yr. college or less 

49-6 

23.9 

16.9 

2 yrs. college or less 

28.7 

47.0 

54.0 

3 yrs. college or less 

6.0 

13*4 

15-7 

4 yrs. college or less 

3*0 

10.2 

8.4 

I yr. or more graduate work 

5 

I.O 

•9 

Number of teachers involved ... 

..61,299 

13.550 

51,126 
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or four per cent of the number in service. At present the 
percentage of new teachers added annually is seldom less than 
six per cent, and in many states it is several times this figure. 
^^In short the length of service of elementary teachers in the 
country as a whole is so brief that the equivalent of the entire 
force must be recruited anew every five or ten years, varying 
with the state.” Bachman^s study shows that, as concerns the 
rural one-teacher schools of the country, 24.3 per cent of the 
teachers have had one year or less experience, 17 per cent not 
over two years’ experience 3 and only forty-five per cent four 
years or more. When it is remembered that in the strictly rural 
states a very large proportion of all elementary school children 
know no other school, the significance of this short professional 
life of the teacher is apparent. To the intangible losses to 
the community due to the absence of a permanent teaching per- 
sonnel, must be added the fact that during eight years of school- 
ing children are instructed by as many as half a dozen fledgling 
teachers. 

Most of these shortcomings are theoretically curable by law or 
by better administration. Behind the law and current adminis- 
trative practices, however, are found a number of factors beyond 
the reach of legislature or bureaucrat. What are the conditions 
under which the teacher does her work.? Regardless of what 
the law says, no calling can attain true professional status unless 
the environment in which it operates encourages the professional 
attitude. There is no point in being merely polite about the 
matter. The fact that some millions of our rural children are 

Bachman, of, cit, p. ii. A study published in 1924 showed that 
the average ‘^turnover” for the United States was sixteen per cent, with 
a demand for 110,560 new teachers each year. Research Bulletiny (Na- 
tional Education Association), vol. 2, No. 5 (1924), p. 144. In Wisconsin 
in 1923 the turnover for rural teachers was from sixty-five to sixty-eight 
per cent. C. J. Anderson, The Status of Teachers in Wisconsin, A 
study of New York State, published in 1924, showed an average teaching 
life in that state of six and three-quarters years. H, E, Cooper, The Cost 
of Training Teachers, 
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instructed by immaturej poorly-prepared, inexperienced female 
nomads, uninterested in their work or in the communities which 
they seiye, is directly traceable to the attitude of the public 
which employs them and which exacts from them a stultifying 
conformity to a set of mores admirably calculated to drive from 
the work the ambitious, the energetic, the intellectually honesty 
in fact any who care to preserve a sense of personal dignity. 
The actual status of the rural teacher can not be grasped unless 
one recalls that he or she is typically the hired servant of a school 
district, with a population of a few score or a few hundred, and 
that this district is presided over by a board of directors popu- 
larly chosen and constantly aware of their representative, not to 
say menial, character. The fact that the teacher is frequently a 
stranger and usually the only educational “expert” in the com- 
munity, gives her a high degree of visibility, especially since her 
daily doings are reported, quite frequently in garbled form, by 
that large share of the population committed to her care. Not 
only, therefore, does she live under the constant espionage of 
her charges, but she is seldom free from the feeling of utter 
dependence upon the community which controls her “job” 
through its power to control her immediate masters, the board. 
From the moment she arrives in the community her goings and 
comings become matters of general interest, and in every real 
sense her life ceases to be her own. Where she shall “board 
and room,” do her banking, attend church, seek diversion and 
recreation, the charities she supports, the books she reads, where 
she will make her personal purchases, the choice of her asso- 
ciates, and her clothes, the use of her week-ends — all of these 
are matters for gossip or comment in the village which has 
“hired” her and which pushes its proprietary interest to the 
limit. A rigid conformity to the lowest common denominator 
of village mores is normally exacted under pain of dismissal by 
the superintendent who, in his turn, is scarcely more free to be 
himself. Considering what the typical rural school district 
compels its teachers to suffer in the way of personal indignities, 
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it must be asserted that it gets more than it deserves in the way 
of devotion and industry/^ 

The Financing of Education. 

Public education is defined as a function of the state govern- 
ment in each of the forty-eight states. It would seem to follow, 
therefore, that its support would devolve upon the states. This, 
however, has not been the case and for the most part the cen- 
tral governments have considered their obligation discharged 
when they authorized or required their local subdivisions to levy 
local taxes for the support of the schools. Generally speaking, 
little support from the state treasury has been forthcoming. The 
reason for this is to be found in the American dogma that local 
self-government is one of the chief guarantees of individual 
liberty. Local self-government would, it was thought, “permit 
each community to work out untrammeled the ideas and ob- 
jectives in which it believed with only the minimum of super- 
vision from state authorities.” State as well as local officials 
believed in this dogma and their belief in it made the latter 
willing to forego state support if it meant state supervision and 
made the former hesitate to interpret the state’s legal responsi- 
bility as one involving financial support. 

So long as education was very largely a local matter and so 
long as wealth was distributed fairly equally among localities, 
the offering of the schools was reasonably uniform in quantity 
and quality, and its cost did not exceed the resources of these 

Politely, the matter is thus put by Bachman: “The public does not 
look upon teaching in the elementary school as a man-sized job, calling 
for ability, prolonged preparation, and experience. In the popular mind, 
almost anyone with a modicum of intelligence and learning, with the 
‘proper connections’ can teach elementary school children.” Cf. A. C. Blu- 
menthal. Small Town Stuff, pp. 327-329. Professional educators would 
find the task of destroying these popular savageries far more valuable to 
society than the monotonous efforts to make teaching a “science.” 

Harlan Updegraff, “Financial Implications of the Principles Under- 
lying American Education,” Research Problems in School Finance, p, 18; 
(Report of the National Survey of School Finance, 1933). 
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communities. A small annual appropriation by the legislature 
together with the income of the permanent school fund served 
adequat^y to supplement local revenue. This division of the 
responsibility for support became unsatisfactory when taxable 
wealth took forms beyond the reach of small local units, when 
the educational program expanded to include far more than the 
traditional subjects, and when the school enrollment increased 
manyfold. In many cases today the cost of the standard pro- 
gram is too great for local revenue sources to support. For this 
reason the demand has arisen in every section of the nation that 
the state contribute more substantially to the support of the local 
schools. What this really amounts to is a demand that local 
real property be relieved of a part of its tax burden by shifting 
a portion of the cost of schools to tax revenues administered by 
the state. This demand is now being heeded by the state gov- 
ernments. In 19CX) slightly over twenty per cent of public 
school revenue was derived from state sources 5 by 1934 it was 
estimated that 26.3 per cent came from such sources. The 
proportion of total school revenues supplied by the states is 
indicated in the following table: 


Per Cent of Revenue Derived from State No, of States 

More than 50 per cent 4 

40 to 49.9 per cent 3 

30 to 39.9 per cent 13 

20 to 29.9 per cent 8 

10 to 19.9 per cent 8 

0 to 0.9 per cent 12 


If the figures available are analyzed further it is found that 
the percentage contributed by individual states varied from i .9 
in Kansas to 93.1 in Delaware. The median figure was slightly 
more than twenty-five per cent. The effect of legislation enacted 
since 1933 will probably be to increase these proportions. Stated 
in dollars the sums contributed by the states in 1934 are es- 

Timon Covert, State Provisions for Equalizing the Cost of Public 
Education^ (Office of Education, Bulletin 1936, No. 4). 
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timated to be over $461,000,000. The smallest amount was 
$309,000 distributed in Oregon, while at the other extreme 
stood New^ York State with contributions totalling over 
$104,000,000. While it is true that every state now makes some 
contribution from its funds, it is significant that more than half 
the total amount is accounted for by the states of New York, 
California, Texas, and Pennsylvania. The movement to sub- 
sidize the local schools has thus progressed very unevenly taking 
the country as a whole. The current expenses of the schools 
increased over 100 per cent between 1920 and 1930 but the 
proportion of school income from state funds increased only 1.7 
per cent. Even today about seventy per cent of school costs are 
borne by the localities. As to the sources of the contributions of 
the state, something more than sixty-six per cent are in the 
form of appropriations from the general fund, slightly less than 
five per cent come from permanent school funds, while varying 
proportions are derived from the proceeds of such state taxes as 
those on general property, incomes, personal and corporate, 
motor fuel and sales. 

The main object of apportioning state funds to local districts 
is to bring about equalization of educational opportunity among 
the various parts of the state, something impossible to achieve 
when each district is dependent entirely upon the tax on general 
property. The only way this could be done completely would 
be to make the state the sole unit of school support. This, of 
course, is not likely to be done. But a good deal can be done in 
the direction of equalization if even a small fund is scientifically 
and equitably apportioned. Working out such an equitable 
system is a difficult technical problem which no two states have 
attempted to solve in quite the same way. The variety of 
solutions is so great that it is impossible to generalize, and we 
can only set down briefly as illustrations the essential features 
of a few representative states. In New York the state govern- 
ment makes a flat grant of money to each district for each 
teaching unit as defined by statute, the grant being larger when 
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the district maintains a high school j in order to secure a reason- 
able amount of local effort each district is required, as a condition 
for receiving the state grant, to levy a local tax to an amount 
varying somewhat among various types of districts. In Mary- 
land, which has what is regarded as a successful system, state aid 
is given in accordance with a somewhat complicated formula 
which, after requiring the laying of a local tax, takes into account 
salaries paid to teachers, the cost of transporting pupils and 
other items in the local budget. Colorado, after guaranteeing 
each teacher a salary of $75 a month, pays from the state school 
fund sufficient to maintain this salary, provided the required 
local tax of five mills will not produce enough money. Many of 
the states use much simpler formulae. Thus a recent study 
indicates that eight states distribute their grants on the basis of 
a school census and that fifty-five per cent of all grants the 
country over, use this method onlyj the others use as a basis for 
apportionment either the ability of the locality to support a 
school, as measured by the proceeds of a required local tax, or the 
assessed value or total local tax collections.^® 

When one studies most of the formulae used by the state 
governments it soon becomes clear that the local units, in accept- 
ing state funds, are compelled to surrender a certain amount of 
their autonomy with regard to schools. They can seldom qualify 
for the grant without modifying local budgets and meeting a 
number of requirements with regard to the salaries and training 
of their teachers and the content of their school curriculum. On 
the other hand, the increase in the size of grants has not led to 
the development of as much purely administrative supervision 
as one might imagine. Central officials are normally not given 
wide discretion with regard to allotting money, the general 

Timon Covert, of. cit., pp. 8-9. In the typical small one-teacher 
rural school the most important item of cost is the teacher’s salary which 
is not affected by such factors as enrollment or average daily attendance. 
Standing alone, then, the school census is not a satisfactory measure of 
local need. 
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practice apparently being to incorporate the formulae used 
directly in the statute providing for aid. Legislatures have 
been loath to increase either the discretionary powers of educa- 
tional administrators or to add to their staffs. Local pressure 
seems to have been strong enough to secure considerable help 
from the state treasury and also to prevent the development of 
an extensive bureaucracy at the state capitoL 
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PUBLIC WELFARE 


Though not a difhculty peculiar to any one field, it is in fact 
very hard to give a satisfactory definition of public welfare. 
Modern welfare work had its origin in the church charities of 
the Middle Ages, and for centuries was regarded as including 
^^relieP^ measures for paupers and various efforts to restrain 
such unfortunates as the insane. The modern notion includes, 
of course, much more than this. If one were pressed for an 
inclusive concept the most adequate one perhaps would be that 
public welfare administration concerns itself with every variety 
of social maladjustment. Hence modern welfare work is gen- 
erally held to deal not only with the poor but also with the 
physically or mentally handicapped, the delinquent child, the 
criminal, the deserted wife or mother, the unmarried mother, 
the vagrant, and others badly adjusted or unadjusted to the 
social environment. The difficulty of dealing with public wel- 
fare as an administrative task consists, among other things, in 
the fact that our traditional machinery was created to conform to 
a definition quite different from any which would be framed 
today. Taken as a whole the field shows perhaps more rigid- 
ities than any other in the range of local government. 

Local Administration of Relief. 

The “relieP^ of the poor has traditionally been the responsi- 
bility of local government in the United States. Where the 
town was the important unit, as in New England, the obligation 
rested upon it to make proper provision for paupers having a 
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legal ^^settlement” within it 5 elsewhere the task fell upon the 
township or the county government. Where paupers could not 
prove a ^^settlement” in the jurisdiction where their condition 
wa^ discovered, the officials upon whom demands for ^^relief” 
were made usually lost no time in unceremoniously bundling 
them off to the unit legally responsible for their care.^ In any 
event “relieP’ for the indigent originally was of two sorts — out- 
door and indoor. By the former was meant the care of the poor 
in their own homes — usually by supplying them with the 
minimum creature comforts of food, clothing and fuel. Indoor 
relief signified their care in such institutions as the county ^^poor 
farm,” ^^infirmary,” ^^county home” or almshouse. Where the 
town is the important unit of local government each town may 
support its own almshouse or board its paupers in private homes 
or contract with a neighboring town for the care of its indigent 
in the latter’s almshouse. Where the township is used as a 
unit for relief it seldom or never maintains an almshouse, com- 
mitting its helpless poor to the county ^ffiome” and dispensing 
outdoor relief to those still able physically to care for themselves 
at home.^ 

While local boards of one sort or another have long been in 
charge of the relief of the poor and unfortunate they do not 
today come near to covering the entire field of welfare work as 

The English law of settlement dates from 1662. Relief of the poor 
was in the hands of the parish authorities who made the law a pretext for 
oppressive action. “The overseer was often a petty tyrant; his aim was 
to depopulate his parish; to prevent the poor from obtaining a settle- 
ment; to make the workhouse a terror by placing it under the manage- 
ment of a bully; and by all kinds of chicanery to keep down the rates at 
whatever cost to the comfort and morality of the poor.’’ Leslie Stephen, 
The English Utilitarians y I, pp. 91-2. 

^ Persons may enter a county poorhouse only as a result of being com- 
mitted by a competent court which has adjudged them destitute, or on 
the authority of some other local official such as a county commissioner, 
township trustee or justice of the peace. Those in immediate care of the 
institution normally have no alternative but to provide for all sent to them 
by such officers. 
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that term is now defined. The administration o£ such forms of 
relief as blind pensions, the care of delinquent children, the 
relief pf veterans, the care of widows, and the handling of cases 
of desertion and non-support, are generally assigned to com- 
missions or other special bodies more or less independent of 
the general governing board of the local area. The function of 
this latter board then is normally confined to financial control 
and the general supervision of the newer welfare functions, and 
members of the board spend the bulk of their time in the direct 
administration of outdoor relief. The absence of ^^rhyme or 
reason” characterizes, of course, the administration of most local 
functions. The able student who states that ^^the outstanding 
features of local administrative organization . , . are compli- 
cated, intertwined, and deeply rooted, as a general rule ill- 
adapted to the purposes of modern administration, but extreme- 
ly difficult to change” is well advised when he adds that ^^the 
problem of public welfare organization can not be effectively 
dealt with unless the problem of local administration as a whole 
is comprehended.” ^ 

There is little or nothing of which one can be proud in the 
traditional system of poor relief as managed by local govern- 
ments. There are, of course, notable exceptions to the rule but, 
taking the country as a whole, neither outdoor nor indoor relief 
has been well managed j nor has the system made any contribu- 
tion at all towards the economic rehabilitation of its beneficiaries. 
In other words most administrators do not think of their prob- 
lems in terms of the better adjustment of individuals to society. 
Outdoor relief has almost universally resolved itself into a mat- 
ter of issuing ^^grocery orders” to the poor, with no prior investi- 
gation of real needs or at best but a perfunctory one. In those 
sections where the responsible local governing board is chosen 
from districts, it is a common practice to permit each commis- 
sioner or supervisor to act as a petty sovereign within his district 
in authorizing the delivery of food or other necessities to the 

® A. C. Millspaugh, Public Welfare Organization^ (1935)5 p* 204. 
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unfortunate families subject to his ministrations/ On the 
whole, the impression one gets after reading the reports of vari- 
ous investigations, is that poor relief methods at present .consti- 
tute one of the darkest pictures in the whole field of rural ad- 
ministration. This is perhaps to be expected. In a society long 
taught to measure every value in terms of money, the unfor- 
givable crime is not to have accumulated money. Traditionally 
the ownership of property has been most widely distributed in 
agricultural areas and it is not surprising to find that the pauper 
is normally regarded as a nuisance to be disposed of at the least 
possible cost to the public treasury. Thus an investigation in 
Kentucky some years ago presented evidence that in some coun- 
ties the poorhouse was being maintained “primarily as a threat 
with which to drive off applicants for alms.” ° Some years later 
the New York Commission on Old Age Security reported that 
relief in the rural areas of that state “gets down pretty nearly 
to the level of the old English poor law administration; the 
able-bodied get nothing except by going to the almshouse, or if 
they do, it is in the form of groceries whose cost is limited to 
what it might cost the town for the food that the dependent 
would consume if he were at the county almshouse.” ° Gener- 
ally speaking, local officials proceed upon the theory that imme- 
diate relief in the form of minimum essentials is the only need. 
This, of course, leaves untouched the basic problem which con- 
sists in the fact that the persons or families relieved have 
reached dependency because of the operation of causes, which 
are unaffected by extending material relief. It is, of course, 
grotesque to call this a policy.'^ 

^ Some years ago Porter reported one Pennsylvania county in which 139 
persons were legally competent to carry on outdoor relief! See Kirk H. 
Porter, County and Totvnshif Government^ p. 247. 

® County Government in Kentucky^ Report by the Efficiency Commit- 
tee of Kentucky, (Advance Pamphlet VIII, 1923), pp. 64-65. 

® Old Age Security y Report of the Commission on Old Age Security, 
(Leg. Doc. No. 67, 1930), pp. 533 - 534 * 

^ “Relief is to be given to respectable persons. . . . The chief question 
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But the ineffectiveness of present methods of outdoor 
^^relief” is not summed up by saying that it is lacking in any ra- 
tional theory. In practice it is a frequent source^ of petty graft 
and political jobbery. Thus, in Virginia, where overseers of 
the poor are elected one from each magisterial district in the 
county and paid but forty dollars a year, it is reported that the 
position is eagerly sought by local storekeepers seeking the prof- 
its to be had from the sale of supplies to the poor.® And the 
New York Commission on Old Age Security said that in the 
rural sections of that state the fact that people were in need 
is ^^taken if so facto to mean that they are neither worthy nor 
trustworthy. The overseer decides just what they may have for 
food or fuel or clothing, if any, and orders it from the grocery 
or country store if he does not actually bring it himself and 
charge the time to his fer diemP ® In 1933 a Department 
of Welfare ofEcial stated that in one county of the state a local 
official had publicly said that ^^we have enough trouble relieving 
the Republicans, we can’t bother with the Democrats.” That 
party organization should thus traffic in human misery may 
seem shocking, yet there Is ample evidence that it has always 

to decide is whether to aid or not to aid. When aid is granted seldom 
is the officiaFs concern to avoid giving aid if possible, and it usually means 
a small amount of fuel or groceries. When the decision is not to aid, the 
responsibility of the official is at an end.’’ F. W. Hoffer, Counties in 
Transition^ p, 55. 

® Refort of the Commission on County Government^ (Sen. Doc. No. 3, 
1931), p. 4.3. ^^Sixty-four per cent of the town vjelfare officers are em- 
ployed on a part-time basis and the salaries of these officials range from 
$15 to $1,800 a year. Eighteen per cent of all the town welfare officials 
receive less than $100 annually and the average salary for all towns is 
approximately $525. Thirty-three per cent of the towns pay their wel- 
fare officers on a fee or a part-time basis. The actual rate of pay is often 
absurdly small; yet in terms of the volume, of work actually done, many of 
these officials seem to be overpaid.” State and Local Welfare Organization 
in the State of New York, a report of the Governor’s Commission on Un- 
employment Relief, (Legislative Document (l 93 ^)> 5 ^)? 73 * 

® Old Age Security, p. 534. 

N. Y. Times, June 10, 1933. 
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been widespread in the administration of relief. Even the petty 
post of overseer of the poor is not to be overlooked in building 
up the machine! 

Even if the business of outdoor relief were conducted in an 
honest, efficient and non-partisan manner, it would be an ex- 
tremely ineffective way of meeting the real problem. This 
would be apparent on any close investigation of the causes of 
indigence. Thus a study some years ago of 580 families seeking 
outdoor relief in six Virginia counties showed that the following 
conditions were responsible for dependency in a varying per- 
centage of the cases: old age 37.4 per centj sickness, 20.8 per 
centj dependent children, 9.8 per centj tuberculosis, 6.0 per 
centj desertion and non-support, 6.5 per centj blindness 3.3 per 
centj feeblemindedness, 3.1 per centj crippled persons in the 
family, 2.0 per cent.^^ Thus nearly ninety per cent of these 
cases are accounted for by the various mischances listed j and 
while this may not be a fair sample, it is certainly true that a 
large proportion of all families seeking relief came to their situa- 
tion through some such causes. Let us see what would happen 
to outdoor relief if rational attempts were made to strike at the 
real causes of dependency. Old persons, no longer capable of 
paying their own way, might well be pensioned and kept in 
their own homes, thus preserving to them some shreds of that 
self-respect, the deprivation of which profits the community not 
at all. The chronically ill, especially if also past their produc- 
tive years, should be in hospitals or at any rate have made avail- 
able to them adequate medical attention j and the same may be 
said of those suffering with tuberculosis. Mothers cast off by 
their husbands might well be assisted in their own homes, under 
proper supervision, while the blind, the crippled, and the feeble- 
minded should, in most cases at least, be given institutional care 
by the state. If these deductions were made, few persons indeed 
in the average rural community would be left to the ministra- 
tions of the local relief officials. 

F. W. Hoffer, of, cit,, p. 58. 
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Indoor Relief. 

Indoor relief for the poor is normally furnished by local 
governments in institutions known variously as the county home, 
the infirmary, the poorhouse, the poor farm or the almshouse. 
Outside of New England the management of this institution is 
an obligation of the county; in New England the towns may 
maintain almshouses for the poor who can prove a legal local 
settlement, while some of the states maintain a state institution 
for those who can not establish such a settlement. A New Eng^ 
land town, however, is usually so small that many towns do 
not find it feasible to maintain an almshouse and are permitted 
by law either to board out their poor with local families or place 
them in the institution of a neighboring town.^^ 

By whatever name it is called the local institution has little 
to be said for it, though there are, of course, notable exceptions 
where there is little to criticize. In the first place, the county 
^^home” has in perhaps a majority of instances become a mere 
catch-all for “cases’’ which local official ingenuity could devise no 
better way of handling. Into it has been crowded every con- 
ceivable type of individual defect and social misfit, until the 
variety of custodial problems presented would tax the capa- 
bilities of the most expert staff. Thus, in 1931 the county 
infirmaries of Michigan cared for 21,670 inmates. Of these 
3,156 were insane or feeble-minded — ^roughly one out of seven, 
or fifteen per cent. There was also a small group of blind, 

The practice of “boarding out” paupers is on the wane. It was al- 
ways of doubtful wisdom. Persons were not normally willing to take pau- 
pers into their homes except to realize, a profit and the temptation to do 
this by mistreating the “boarder” was often too great to resist. Boarding of 
children was particularly bad since persons unwilling to adopt a child 
could not be expected to be overscrupulous in caring for it. 

The shelter of the poorhouse “is the guarantee against starvation 
which the state offers to all, no matter how unfortunate or degraded. 
Consequently the inmates of the almshouse are often the most sodden 
driftwood from the social wreckage of the time.” Amos G. Warner, Stuart 
A. Queen and Edward B, Harper, American Charities and Social Woj^y 
p. 90. 
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deaf and crippledd^ In 1932 in the poor asylums of Indiana, of 
5,833 inmates only 617 were reported as able-bodied. Among 
the remainder' were found the senile, the mentally feeble, the 
very “untidy,” and men and women afflicted with infectious 
diseases. It is little wonder that the State Board of Charities 
reported that “the providing for suitable custodial facilities at 
the county poor asylums is one of the most perplexing problems 
the officials of these institutions face today.” Where local 
administration has not been brought into contact with modern 
developments in the care of dependency, the local almshouse is 
likely to be a place where are found gathered such classes as 
the aged and helpless poor, the chronically ill, those suffering 
from incurable diseases, the feeble-minded, the indigent blind, 
broken prostitutes, tramps and hoboes seeking shelter for the 
winter, and the crippled. Cases are not unknown in which 
children are born and spend a good part of their lives in such 
institutions, though this is less frequent than a generation ago. 
Even if the institution were staffed by specialists the task of 
managing it efficiently would be staggering. Yet it seldom has 
any adequate supervision. 

In the second place, the typical American county is too small 
to supply an institutional population large enough to warrant 
a proper expert organization. It is probably a fact that the bulk 
of our county “homes” have an average population of fewer 
than ten.^® Under such conditions it is futile to expect such 

Opal V. Matson, Local Poor Relief to DefendeittSy (Michigan Local 
Government Series, 1933), pp. 29-31. 

Refort of the State Board of Charities for the biennium ending June 
30, ig32. 

See the article “Almshouses” in the Encyclofedia of the Social 
Sciences. An investigation by the Ohio Institute in 1927 shov^^ed that 
“in a majority o£ counties the population of the home was less than fifty, 
and in several it fell below twenty-five. There can be no question but 
that in many counties the number of inmates was too small to permit the 
most efficient operation of the institution.” County Welfare Organize^ 
tion in Ohioy p. 14. For the country as a whole the population is fewer 
than ten in about forty per cent of all local almshouses. 
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places to be much more than shelter for their inmates who are 
by necessity subjected to such treatment as occurs to the lay per- 
sons in charge. 

What we find upon examining the actual conditions in the 
typical county home is as grotesque as one might imagine. 
Though under the general supervision of the local governing 
board, the “home” is under the immediate care of an appointed 
superintendent. Since it is in our tradition that those “on the 
county” should pay their way if possible, the home is normally 
located on a farm. For this reason the superintendent is chosen 
with reference to his experience and skill as a farmer, though 
sometimes the position is handed out as a reward for party 
services, or given to the person willing to assume it for the 
smallest compensation. Where such considerations are opera- 
tive it is not surprising to find almshouse administration of low 
quality. Even if the superintendent were a person combining 
the skills of merchant, physician, social worker, sociologist, die- 
titian and general executive — ^which he, of course, never is — most 
of his time is naturally consumed in overseeing his farming 
operations, and very little is left in which to look after his 
charges. The results of this part-time and ignorant attention are 
everywhere deplorable. Official reports teem with references 
to the bad physical condition of the institution. In many places 
the fire hazard is great and fire escapes are either inaccessible or 
require more agility than the aged and infirm inmates possess j 
there are usually inadequate bathing and toilet facilities, insuffi- 
cient segregation of the sexes, and lack of space for personal 
belongings 3 dining and living-rooms are dark and cheerless, 
medical care is haphazard and nursing of the most rudimentary 
kind, the superintendent and his wife dosing the sick inmates 
with nostrums and “home remedies.” Add to this the fact that 
the almshouse is frequently in an out-of-the-way part of the 
county, and that its inmates have largely cut themselves off from 
the attention of the public by having been guilty of the crime 
of financial failure, and the situation affords little reason to feel 
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hopeful. In short ^^the inmates for the most part are housed 
in oldj dilapidated, ill-kept buildings, surrounded by dirt and 
squalor, afflicted by disease, and left to themselves in despair, 
loneliness and hopelessness.” 

Signs of Progress. 

If present methods of administering both indoor and outdoor 
relief leave much to be desired, the situation is not entirely 
without hope. For it is altogether likely that if the administra- 
tive program implied in the modern notion of public welfare 
were adopted many of the evils of local control would disappear. 
For the following classes are now regarded as proper subjects 
for public care: the aged, the chronically ill, the crippled, the 
blind, widows with dependent young children, the tubercular, 
the delinquent minor, the insane, and the feeble-minded. 
Therefore, as one writer puts it, ^^after the county has sent its 
insane to the hospitals, its tubercular to the sanitoria, its blind to 
the schools, its children to the Board of Public Welfare or to 
homes through the agency of the juvenile court, there still 
remain a few cases of the worst type medically, or a few cases 
of real poverty, but not enough to maintain a standard institu- 
tion for their care.” To the classes thus removed might be 
added such of the aged poor as are still physically able to care 
for themselves, the crippled and the feeble-minded. If the 
state should assume responsibility for such persons most alms- 
houses would go out of business simply for lack of inmates. 

Though it is perhaps desirable that some such policy be 
adopted and vigorously carried out, few states have as yet gone 
very far in this direction, though powerful forces are at present 
accelerating such a movement. The payment of old age pen- 
sions under state and federal auspices will soon be universal. 

F. W. Hoffer, of, cit,y p. 775 Ernest P. Boas, ^The Care of the 
Aged Sick,” IV Social Service Review 197 (June 1930). 

Arthur W, James, The Disaffearance of the County Almshouse in 
Virginiay p. 17. 
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Most states provide for centralized institutional care of the in- 
sane and feeble-minded and a number have state hospitals for at 
least crippled children as well as for the tubercular. In many 
cases, however, the central authorities are without adequate 
power to compel the counties and other local units to turn over 
persons of these categories who are now inmates of almshouses 5 
and, of course, in cases where the state makes even a small charge 
for such care, local boards often prefer to save money by keep- 
ing such persons in the local institution. 

However, even when the state is not equipped to afford insti- 
tutional care for all of these classes something may be done to 
redeem the present system. Success along this line is illustrated 
by the recent experience of Virginia. In 1918 the legislature 
of that state enacted a law — opposed to be sure, by many of the 
county political ^^rings” — ^permitting the consolidation of county 
almshouses, of which there were at that time about a hundred. 
Under this act arrangements had been made by several groups 
of neighboring counties to unite in maintaining district alms- 
houses. These agreements had met with such success that in 
1934 the total number of almshouses in the state had been re- 
duced to thirty-two, and projects were under consideration 
which, if carried through, will eliminate fourteen more. 

On the basis of experience to date there is every reason to 
believe that this enlarging of the area of administration will 
result in great improvement in institutional care of dependents. 
In the first place, the new district almshouses are modern, sani- 
tary structures as compared with the down-at-the-heel, rickety, 
vermin-infested county “homes.^^ In the second place, the large 
number of inmates makes feasible the organization of adequate 
medical and nursing and social service agencies, the keeping of 
better records, and the adoption of a program looking toward 
the rehabilitation of those committed. The Virginia experience 
would also indicate that the district system will be considerably 
more economical than the old system normally is. The new 
institutions in some cases actually cost less to construct than was 
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realized from the sale of the old poor farms, and the larger 
population has made it possible to lower the average per capita 
cost from one-third to one-halfd^ 

These developments in Virginia, however, must not be re- 
garded as typical. There are other states in which the statutes 
permit similar cooperative action, but local indifference or the 
opposition of local political rings has rendered them a dead let- 
ter. Throughout the country both indoor and outdoor relief 
are still very largely in the hands of local ofEcials and there is 
every reason to believe that this will long continue to be the 
case. The real problem consists in finding ways of spurring the 
local community to make better use of its own resources and to 
become aware of the importance of better methods. If a reason- 
able degree of success could be attained in these respects there is 
no reason why the actual administration of at least some phases 
of modern relief could not be handled within our traditional 
local units.^° 

Local welfare machinery needs reconstruction in accordance 
with two principles. In the first place, the various services now 
commonly undertaken need to be integrated and placed under 
the oversight of a single authority. In the second place, author- 
ities are now agreed as to the desirability of introducing into 
local welfare work the spirit and methods of social case work. 
Each of these suggested changes merits further explanation. 

A. W. James, The Public Welfare function of Government in F^V- 
ginia (published hy the Virginia Department of Public Welfare, 1934), 
pp. 63-66. The use of such special districts should be considered in con- 
nection with the discussion of cooperation between administrative units in 
the chapter on the reconstruction of local government below, and it should 
be pointed out that the improvement of local almshouses might have the 
effect of halting desirable centralizing movements. 

^°Laws permitting joint maintenance of county almshouses exist in 
Virginia, Illinois, Minnesota, North Carolina, Pennsylvania, Michigan, 
South Dakota, Oregon and perhaps other states. In Wisconsin any two or 
more counties may operate a poorhouse, an insane asylum, a tuberculosis hos- 
pital, a house of correction, or a workhouse. In Ohio and Kentucky, 
counties may cooperate to maintain workhouses and joint operation of 
orphan asylums is provided for in Indiana. 
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The County Unit in Welfare Work* 

Even though the states should generally adopt policies look- 
ing tow,ard the care of such cases as the tubercular^ the crippled, 
the insane and the feeble-minded in central institutions, a great 
deal of welfare work would remain of a sort best handled by 
decentralized machinery. After all, with minor exceptions, 
dependent persons have to be cardd for where they live. The 
administration of such policies as old age pensions, mothers’ 
aid, soldiers’ relief, blind pensions, the care of delinquent and 
dependent children, and the management of almshouses where 
such remain, and the administration of outdoor relief and 
medical care — all these will still have to be looked after by local 
machinery. At present, however, no single authority is respon- 
sible for all of them and hence few units may be said to have any 
consistent or comprehensive welfare program. The poor farm 
is generally under the direct control of the county board, de- 
linquent children are the wards of the juvenile court where such 
exists, outdoor relief is in the hands of the commissioners or 
supervisors, and other types of work are normally in charge of 
various appointive commissions owing little or no responsibility 
to any central authority and often permitted by law to certify 
the levies for their expenses which the appropriating authority 
has no choice but to accept. Pennsylvania presents a typical 
picture of local organization for poor relief ^‘^that forms a patch- 
work quilt quite as strange as the amazing complex of laws 
under which poor relief operates. There are sixty-seven coun- 
ties in Pennsylvania, but poor relief is administered not in sixty- 
seven districts but in 425 poor districts, with eighty-five alms- 
houses and with 966 directors of the poor. In twenty-two coun- 
ties of the state the county commissioners serve as directors of 
the poor in addition to all their other duties. In twenty-seven 
counties there are separate county-wide boards of directors of the 
poor elected by the people to serve in that capacity. In fifteen 
additional counties there is a special poor district for every sep- 
arate township or borough or for aggregations of two or more 
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townships or boroughs. . . . In three remaining counties special 
forms of poor relief organization are found.” 

The typical confusion existing within county welfare^ organi- 
zations is illustrated by findings for Ohio reported in 1928 
showing that ^^responsibility for the conduct of charitable and 
correctional activities is divided among at least five separate 
bodies. The handling of blind relief, non-resident relief, sol- 
diers’ burials, and tuberculosis care, and the general manage- 
ment of the county home are vested in the county commission- 
ers. The administration of mothers’ pensions, the commitment 
of dependent and crippled children and the control of juvenile 
probation rest with the juvenile court. The direction of adult 
probation is in the hands of the common pleas court. The sol- 
diers’ relief commission administers soldiers’ relief and the chil- 
dren’s home board manages a children’s home and directs local 
placement work. ... A more scrambled up administrative sys- 
tem would be difficult to find.” 

It is the opinion of those experienced in welfare work that 
the efficiency of our present efforts would be increased if these 
various services were placed under a unified supervision. The 
device most frequently urged to accomplish this is the county 
board of public welfare, for the county is generally regarded as 
the most satisfactory unit of administration and has indeed been 
accepted as such in eighteen states. 

County Welfare Boards. 

In general it may be said that two ideas are involved In the 
use of county boards of public welfare. First Is the notion that 
the various social services such as mothers’ aid, blind pensions 
and old age assistance should be placed under the oversight of a 
small committee of laymen capable of expressing the general 

A. Dunham, County Welfare Plan for Pennsylvania,” Pennsylva- 
nia Social W orky I: 16, 23, quoted in W. S. Carpenter and P. T. Staf- 
ford, State and Local Government in the United States, p. 219. 

County Welfare Organization in Ohio, (The Ohio Institute, 1928). 
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point of view of the public toward such services. The function 
of the board Is primarily representative and advisory rather than 
administrative. In the second place, it is expected that such a 
board will employ a trained welfare director and such assistants 
as are needed and hold them responsible for the detailed admin- 
istrative work. The theories back of such a system would seem 
to be well fitted to the situation most frequently found In rural 
districts where there Is greater need perhaps than In cities for 
maintaining close connection between the general population 
and the professional personnel. At any rate it is significant that 
It has been largely ^^the rural states with extensive areas that 
have found It advantageous to decentralize their social welfare 
program through the development of a county welfare 
agency.” 

The movement for a unified county welfare agency began In 
North Carolina and Minnesota in 1917, the North Carolina 
agency being a public welfare board, that of Minnesota a child 
welfare board. Between that date and the present some pro- 
vision for a county-wide agency has been made in eighteen states 
— ^in some cases for general welfare work, in others with a re- 
sponsibility limited for the present to the care of children, the 
aged or other dependent classes. In many states, however, not 
all of the counties are so organized and it may be surmised that 

See Mary R. Colby, The County as an Administrative Unit for So- 
cial Work, (Children’s Bureau Publication No. 224, 1933)5 Organization 
for the Care of Handicaffed Children (Report of the Committee on Na- 
tional, State and Local Organization for the Handicapped, of the White 
House Conference of Child Health and Protection, 1932)5 H. W. Odum 
and D. W. Willard, Systems of Public Welfare, p. 2295 Old Age Security, 
(Report of the (Ne,w York) Commission on Old Age Security, Leg. Doc. 
No. 67, 1930), p. 5345 Refort on a Survey of the Organization and 
Administration of the State, County and Town Governments of New 
Hamf shire (Institute for Government Research, 1932), p. 32; Mary R. 
Colby, “What is Happening in County Organization,” VI Social Service 
Review 463-7 (Sept. 1932) ; Re fort of the {Illinois) Committee on Child 
Welfare Legislation (1931) p. 475 Edith Abbott, “Abolish the Pauper 
Laws,” VIII Social Service Review 8-9 (March 1934). 
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in many cases a welfare program exists mainly on paper. . . 
the statute law is an exceedingly unreliable guide to what actu- 
ally exists. In many cases, agencies provided by law are actually 
non-existent, and in few states is any statutory organization con- 
sistently established and uniformly functioning in all coun- 
ties.” It should be said, however, that the entrance of the 
Federal government into the field of local welfare has almost 
uniformly had the effect of stimulating effective programs.^® 
Three general plans are followed for the selection of the per- 
sonnel of county welfare boards. In a few states either a min- 
ority or a majority of the entire board is named by some state 
agency — usually the state department of public welfare or board 
of charities. In others some local agency is responsible. Thus 
the county commissioners may be empowered to act or may have 
associated with them some such official as the juvenile court 
judge. In still others appointments are made jointly by local 
authorities and the appropriate state agency, as in Kentucky 
where the county board is named by the state welfare depart- 
ment from a panel of names prepared by local officials 5 or in 
Virginia and West Virginia, where the local authorities make 
appointments from lists of eligibles prepared by the state de- 
partments of welfare. The best practice would seem to be that 
embodied in the recommendations of the Indiana State Com- 
mittee on Governmental Economy where it is suggested that the 
county board be composed of seven members named by the 
County Council for staggered terms and serving without pay. 
It would have the following powers: 

(1) Appointment of a Director of Welfare from a list of 
eligibles set up by the State Department. 

(2) Approval of a welfare budget prepared by the Director, 
and presentation of this budget to the County Council. 

Millspaugh, of, cit,y p, 223. 

Consult the Mumcifal Yearbook's section on Public Welfare Ad- 
ministration. 
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(3) Supervision of all expenditures authorized in the budget 
for county welfare institutions and agencies subject to 
budgetary control by the county auditor. , 

(4) ^Approval of appointments to the staif in accordajice 
with the rules of a merit system to be established by the 
state department, and upon recommendation of the 
Director.^® 

It Is obvious that the creation of a single agency responsible 
for welfare administration has great potentialities. There is at 
least a possibility that under such an agency there will be some 
balanced planning of the county’s welfare program, a unification 
of the present scattered authorities, and hence better use of the 
administrative and financial resources of the community. Fur- 
thermore, where such a consolidation has taken place the welfare 
problems will usually be found to be of such proportions as to 
justify the employment of a staff of trained workers and the 
adoption of approved administrative methods. In short such a 
change would give the local unit a real welfare department, 
though of course it will not compel its intelligent use.^^ 

Changing Attitudes Towards the Unfortunate. 

Most of our traditional machinery for the ^^relief” of depend- 
ency is the outgrowth of a point of view towards poverty and 
misfortune which is now rather generally abandoned, and it is 

See Refort (1935) p. 31. Mary R. Colby, The County as an Ai- 
mimstrative Unit for Social Work, pp. 27-28; Biennial Refort of the 
North Carolina State Board of Charities, 1930-32, pp. 52-59; A. W. 
James, The Public Welfare Function of Government in Virginia, Ch. II; 
23 rd and 24th Annual Re forts of the (Virginia) State Defariment of 
Public Welfare, 1931-33, pp. 6-10. 

On the other hand, it is not well to be dogmatic upon questions of 
organization. It does not follow that confusion or inefficiency result 
from the existence of several local bodies interested in welfare work. 
Where the persons in charge are intelligently interested in their re- 
spective divisions of the field, excellent work may be done. Such situations 
ought not be disturbed simply to introduce a scheme of organization 
theoretically more sound. 
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difEcult to discuss the methods and contribution of modern social 
work without knowing something of the new point of view. 
According to ^the older notion of charity, born in the Middle 
Ages and persisting far into the modern period, the poor, the 
sick, the crippled, and the afflicted generally were proper objects 
of the benevolence of the more fortunate. The State could 
scarcely be said to exist prior to the 17th century and for that 
reason the Church — to whom all were presumed to belong — 
was most active in good works. The object of almsgiving, when 
it was not merely to aid in the salvation of the giver’s own soul, 
was only to relieve suffering, never to get at the causes of dis- 
tress. As a matter of fact few rational explanations were of- 
fered for poverty and other social ills, such being attributed 
to the inscrutable Will of God, to chance, or to human wicked- 
ness. In any event, Christian ethics and practice looked upon 
poverty and suffering as unconnected with what we now call 
“social” conditions. The expression “maladjustment,” now so 
frequently applied to the handicapped, could not possibly have 
been coined until the relative importance of environment as op- 
posed to personal factors was greatly emphasized. 

While it is true that the Elizabethan Poor Law of 1601 
acknowledged the responsibility of the State for the poor, both 
the beliefs and the interests of the dominant classes in the early 
modern period had the effect of holding charity or assistance of 
any sort to a minimum. The indigent were compelled to work 
for their support and their children were apprenticed at the 
earliest possible age. There was the high authority of Malthus 
and others for the widely held belief that the poor and the 
afflicted were simply the victims of their own wickedness or im- 
prudence and that their infirmities were the castigations of a 
righteously angry Creator. The pauper, said Malthus, “should 
be taught that the laws of nature, which are the laws of God, 
had doomed him and his family to suffer . . . that he had no 
claim of right on society for the smallest portion of food, beyond 
that which his labor will fairly purchase 5 and that if he and his 
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family were saved from feeling the natural consequence of his 
imprudence, he would owe it to the pity of some kind benefac- 
tor, to whom, therefore, he ought to be bound by the strongest 
ties of gratitude.” So long as something of this sort remained 
the accepted view there could be no question as to what we 
now call the ^^social” causes of dependency, no examination of 
the working of the productive and distributing machinery of 
society as it might bear upon individual fortunes, and little or 
no attempt to do more than grudgingly afford a squalid living 
to those in need.^® 

Now an agricultural and village society seems to afford fertile 
soil for the propagation of such notions.® ° Toil has traditionally 
been a grim necessity which even moderate material success too 
often has exalted into a positive virtue. Free land was the chief 
capital of men, and those who being so blessed, still failed, were 
not unreasonably looked upon as incompetent if not vicious. 
Certainly their fellows could not fairly be held responsible for 
their plight, and a secluded, barren and cheerless almshouse was 
all such could expect from the community. Since all should, 
if possible, pay their way, the almshouse was on a farm and its 
inmates were expected, when able, to perform farm labor. 
Likewise the superintendent was normally a farmer with the 
equipment to be expected from one of that occupation. 

Essay on Pofulation, (Everyman Edition), II, 20 1, A far cry 5 n^ 
deed from modern discussions of the “right to work” and the assurance 
that government will allow no one to starve! 

Though the doctrine of individualism to which Malthus was giving 
expression has been the source of much callousness in modern civilization it 
may not be, out of place here to remind ourselves of the comment of Leslie 
Stephen: “Energy, self-reliance, and independence, a strong conviction 
that a man’s fate should depend upon his own character and conduct, are 
qualities without which no nation can be great.” Tha English Utilitarians^ 
1:131. A humanitarianism prone to attribute every misfortune to “social” 
causes needs to be reminded of the truth contained in this statement. 

Millspaugh says that in the agricultural era of American history, 
“the socially unfortunate were viewed with feelings ranging from fear and 
hatred to scorn and contempt.” Public Welfare Organization^ P* 
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Paradoxically, the same set of economic factors which pro- 
duced the doctrine of laissez-faire also made many doubt the 
soundness of ,the same doctrine when applied to the causes of 
poverty. The savage, not to say superstitious, code which stig- 
matized as paupers those who failed, yielded slowly before the 
analysis and criticism of those 19th century humanitarians who 
were themselves the products of the Industrial Revolution, 
since most of them came from the class whom the factory sys- 
tem had rapidly enriched. The coming of political democracy 
widened the sympathies of men and in the end forced home the 
concept that the weakness or inejffectiveness of any individual or 
class, regardless of the origin of that weakness, is a matter of 
direct concern to society as a whole. Thus the economic system, 
now felt to be so largely Instrumental in producing Individual 
delinquency and dependency provided itself a principle of cure. 

This reversal of ideas on the subject of dependency, in pro- 
portion as it has changed to emphasis from ^^charity^’ to a more 
extensive set of arrangements for combating unhealthful con- 
ditions, has changed most of the conditions of the old problem 
of ^^relief.” While there still linger among us, especially per- 
haps in rural regions, large numbers of people who attribute 
economic dependency to defects of Individual character, there 
is a growing conviction that social insecurity (aside, of course, 
from congenital illness) is due to the faulty working of an 
economic system for which no one person may justly be held 
responsible. And It is plain to most that It Is distribution and 
not production that is at fault. Nature is not niggardly, nor has 
man’s genius faltered In producing 5 we have not learned how to 
exchange the goods which these forces have given us. 

Theory and Practice of Social Work. 

These changes in the attitude toward the unfortunate are 
full of significance for welfare work by local units. So long as 
the efforts of both public bodies and private persons were di- 
rected to the alleviation of the sufferings of the individual, the 
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emphasis on the technique of relief^ administrative and other- 
wise, was at a minimum. As soon, however, as the view was 
accepted that true relief involved an attempt to get at and 
remove more fundamental causes of misfortune and poverty, 
much of the old apparatus was doomed. This changed concept 
has introduced into the administration of welfare programs the 
theory and practice of social case work. This involves a “scien- 
tific” study of the causes operating in each individual case to 
produce dependency, the careful keeping of case records, and 
the close supervision over plans for individual and family re- 
habilitation which are worked out by the case worker on the 
basis of his or her findings. Here “relief” as commonly under- 
stood, is secondary^ the first objective of social work is to re- 
store the dependent person to economic sufficiency.^^ The pro- 
cedure is theoretically unsentimental and hard-headed and, in 
any event, one which requires painstaking and long-continued 
work of an unexciting character. It may therefore be conjec- 
tured that it will not be congenial to the rule of thumb methods 
of neighborly charity as commonly practiced in rural areas. 

The technique of social case work was elaborated In urban 
areas with urban situations In mind. The very existence of large 
numbers of people In close contact with each other not only 
alters the nature of the problem of relief but also its methods. 
The very fact that the population is divorced from the land and 
dependent for Its elementary needs upon the smooth working of 
a complicated industrial and economic machine, means that there 
Is a constant problem of dependency which has called into being 
a permanent staff of workers. The vast number of “cases” in 
a relatively small area makes possible a degree of specialization 

The point of view of modern case, work was expressed many years 
ago by Professor C. H. Cooley when he wrote: “No matter how mean 
and hideous a man’s life is, the first thing is to understand him; to make 
out just how it is that our common humanity has come to work out in this 
way. This method calls for patience, insight, firmness, and confidence 
in men, leaving little room for the denunciatory egotism of a certain kind 
of reformers.” Social Organization^ (1908), p. 15. 
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which can scarcely exist in more sparsely populated areas. The 
very impersonality of city life has no doubt aided In the de- 
velopment of case work, whereas the neighborliness of the coun- 
tryside assures a detailed knowledge of social conditions which 
is in fact common property. Moreover, funds for social work 
have never been sufficient in rural areas, while nearly always 
forthcoming in more or less adequate amounts in populous 
centers. In short, scientific social work is the product of urban 
conditions and both its point of view and Its procedure are alien 
to the tradition and spirit of rural people. The bearing of 
scientific discovery upon such matters as stock-breeding and the 
cultivation of crops Is apprehended without great difficulty once 
the ancient rural superstitions are destroyed, but the case is dif- 
ferent with the Imponderables involved in social work. ^^In 
the average rural community the name ^^social worker’^ has little 
meaning. It does not mean that the person has completed a 
course of training which makes him eligible to membership in 
the American Association of Social Workers. Any kindly per- 
son willing to help his fellows is considered qualified to under- 
take the social services needed by the community.” It should 
be said, however, that this willingness to help which is wide- 
spread In the country is a resource which should be carefully 
husbanded, no matter what administrative changes may be 
thought desirable. Voluntary work by such well-disposed per- 
sons, if properly and tactfully supervised by trained persons, 
should certainly be encouraged. The ^^professional” may 
easily overdo the business of pooh-poohing good intentions.®^ 
As matters stand now we can not conclude from the scanty 

In 1932 It was reported that fewer than one-fifth of the 1537 coun- 
ties with a county welfare plan employed one or more full-time trained so- 
cial workers. Current progress in social work In rural areas may be fol- 
lowed In the numbers of the Social Service Review, There Is some, good 
material in the chapters on social work and public welfare in Recent Social 
Trenis but the picture has changed considerably since the data there dis- 
cussed were gathered, for the entrance of the federal government into the 
field of relief has given a powerful stimulus to the use of scientific methods. 
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data available that there is no chance for social work techniques 
to gain the support of rural people. In fact evidence with any 
relevancy to such a judgment is practically non-existent. Since 
the onsk of depression in 1930 and the spread’ of disastrous 
droughf in later years, much has been said about the reluctaftce 
of local governing authorities to permit welfare work to be 
controlled by social workers, and it may be surmised that this 
attitude has been common in rural areas. On the other hand 
we would not be justified in concluding either that such an atti- 
tude is reserved for social workers any more than for other 
^^outsiders,” nor that if it does exist it is unchangeable. The 
principles of social work are apparently as applicable to rural 
as to urban welfare work and the small progress made in intro- 
ducing them into rural administration may be due to causes 
other than the professional methods involved. In the first 
place, until very recently rural areas have been almost without 
experience with trained workers of any sort, so that we literally 
do not know how the professionalization of welfare work will 
be received. Again, country districts have been almost com- 
pletely overlooked by the large private foundations interested in 
demonstrating community improvement programs of various 
sorts. Finally, we do not know how willing rural people would 
be to adopt scientific welfare methods if their financial resources 
were more nearly equal to the demands laid upon them by an 
approved modern welfare program. In short there is no prima 
facie reason to believe that ideas of welfare work evolved under 
urban conditions will be much slower in spreading to rural units 
than ideas of a similar origin in other fields of public adminis- 
tration. 


Federal and State Infuences^ 

Until a generation ago the Individual state governments 
showed little interest in developing anything like a comprehen- 
sive welfare program. The principal reason for this was the 
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tradition that “charity” was a local affair. This tradition was 
supported by certain political theories about individualism and 
the desirability of preserving home rule, and it was not an un- 
reasonable belief at a time when economic life was in fact local- 
ized. It has weakened as the industrial system has grown wider 
in its extent and as the incidental effects of that system on indi- 
vidual welfare have become less amenable to local control and 
treatment. The first state board of charities was set up by 
Massachusetts in 1863. Other industrial states such as Ohio 
and Pennsylvania took similar action during the next decade or 
two until at present nearly every commonwealth has some cen- 
tral authority more or less deeply involved in welfare work. 
It is interesting to note in passing that, as a result of our new 
attitude towards the unfortunate, there has been a pronounced 
tendency to drop the words “charities” and “corrections” from 
the official names of these departments, so that now most of 
them are known as boards or departments of fublic welfare. 
It is only within the past twenty years, however, that the func- 
tions actually performed by state welfare authorities have begun 
to grow as comprehensive as the modern content of the word 
“welfare” would indicate. The first state boards seems to have 
confined their work very largely to the management of certain 
state institutions for the care of such special classes as the insane, 
the feeble-minded, and the tubercular. In some cases they were 
given power to make periodical visits to such local institutions 
as almshouses and homes for dependent children, with authority 
to make and publish their recommendations with regard to the 
character of the local administration. In a few cases where 
unsatisfactory conditions were found the state authority was 
empowered to require their correction. In general it may be 
said, however, that while centralized care of special classes was 
not objected to, anything that resembled “interference” with 
local management of “relief” was resented. Since what was 
once called “relief” covered the classes of misfortune which now 
make up the bulk of welfare cases, the older types of state boards 
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can not be said to have covered a very large part of the whole 
field as it is now understood. 

The extension of state authority in the field of welfare began 
to take place on a large scale about 1917 and if the depression 
of 1930 had not taken place the result would have been greatly 
to extend the influence of the state governments. The changes 
beginning to be noticeable in the former year were of two sorts: 
a greater consolidation of agencies in charge of functions pre- 
viously administered by separate state boards and commissions, 
and the extension of state supervisory power over local adminis- 
trative agencies. This sort of ^^centralizing” movement may 
doubtless be regarded as similar to that which seems inevitable 
in the case of most governmental functions in an industrial so- 
ciety. Typical fruits of this centralization are seen in the per- 
missive or mandatory legislation as to county welfare de- 
partments, stricter supervision over the choice of local personnel 
with a view to replacing amateurs by experts, and the use of 
state subventions to assist localities either to support traditional 
services or to care for special problems. State legislation during 
the same period indicates a widening of the concept of welfare 
to include many classes of the unfortunate formerly Ignored or 
treated Indiscriminately with paupers. 

The Great Depression, then, found the states rather generally 
committed to a modern welfare policy, and with far less inade- 
quate machinery to carry out such a policy than had been the 
case a generation earlier. In a sense this development has been 
turned at least temporarily into different channels by the en- 
trance of the federal government into the welfare field, a de- 
cision forced by the existence of unemployment on an unprece- 
dented scale. The theory that relief was a local or even a state 
responsibility quickly lost Its popularity in the face of such a 
catastrophe. Private and local financial resources almost imme- 
diately were shown to be Inadequate to care for the needs of mil- 
lions. But a shifting of the burden to the state proved to give 
only temporary relief. In the end the federal government, re- 
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cognizing the national character of the relief problem, stepped in 
during the ^^emergency^^ by extending to the states and to local 
units assistance in the form of loans, grants, work programs, and 
self-liquidating projects. To the federal billions made avail- 
able for unemployment, and later, drought relief, must now 
be added other billions for the financing of a general program 
of social security. The machinery for administering these huge 
sums has already developed into a vast structure involving local- 
state-federal relationships which surely blur, if they do not ob- 
literate, the lines usually separating the three levels of govern- 
ment. 

The entrance of the federal government on such a scale into 
the field of welfare is certain to bring about significant changes 
in the administrative and financial responsibilities of the three 
governments. Just what these changes will be can not now be 
predicted since much depends upon what aspects of welfare work 
are to be temporary and what are to be permanent. We know 
enough, however, to believe that the relationships created under 
the stress of a national calamity are not likely to be completely 
dissolved with the return of what are called normal times. 
Some measure of federal support of at least a substantial part 
of the local relief program is likely to be continued. Since fed- 
eral funds are disbursed through state departments, organized 
and staffed so as to meet federal requirements, we may confi- 
dently expect state agencies to cover a larger part of the field 
than formerly. Since federal funds for such purposes as the 
social security program are not made available unless the state 
itself bears a part of the cost and makes the program mandatory 
on local governments, we may be sure that local units will in 
the future be relieved of a portion of the cost of relief hitherto 
put upon them. Since the standards of administrative personnel 
are set by the federal authorities, better trained persons are likely 
to be found in the future on both the state and the local level. 
For, after every allowance is made for the partisan administra- 
tion of federal relief, the fact remains that since its coming hun- 
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dreds of communities are for the first time seeing the relief 
problem administered by persons with at least some claim to 
expert competence. 

On the other hand, there is no good reason to expect a com- 
plete centralization of the welfare function. Local governments 
will always have a hand in the detailed administration of any 
policy elaborated by state and federal authorities and, so long as 
any local contribution is made, the claim to some degree of local 
control can not be ignored. Indeed it is not easy to see how 
there can be any real substitute for the local unit. The adminis- 
tration of such functions as highway construction and mainte- 
nance and the assessing and collection of taxes may without diffi- 
culty or loss of efficiency be subjected to a high degree of uni- 
formity and centralized direction. But the state will always be 
too distant, too impersonal and too little informed as to the per- 
sons needing assistance, to be directly helpful in the actual work 
of relief and rehabilitation. Thus while it may take the lead in 
working out a policy for striking at inequality, its chief value in 
the field of administration is likely to be in affording stimulus 
and counsel to local bodies in meeting concrete problems. For 
this reason it is probable that a new equilibrium will follow the 
^^emergency” arrangements. This new equilibrium will prob- 
ably involve a different allocation of financial and administra- 
tive responsibility between the states and their local subdivisions. 
If present trends and competent expert opinion are followed the 
resulting relationship is likely to include the further develop- 
ment of specialized state institutions, administered by more 
expert staffs 5 a greater degree of uniformity in the local ma- 
chinery engaged in administering a policy determined almost 
exclusively by the state and federal governments j a strengthen- 
ing of state supervision with respect to such matters as the cer- 
tification of the fitness of local personnel, the development of 
higher standards of institutional management, and the encour- 
agement of local initiative3 the improvement of local financial 
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procedures j and the development of more liberal and coher- 
ent systems of state aid to local communities.®^ 
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Chaper XIII 

PUBLIC HEALTH 

There is a persistent tradition in the United States to the 
effect that the country is a more healthful place than the city. 
This has no doubt been fostered by literature of the Old Oaken 
Bucket school expressing a point of view not even yet eradicated 
from an urbanized society. In spite of this belief, however, 
there is a rural health problem. It consists not only in the fact 
that people in the country get sick just as they do in the city, but 
also of the fact that the rural population clings to certain atti- 
tudes now generally abandoned by city-dwellers, which make it 
difficult to organize for an attack on disease. These attributes 
are reflected in the types of organization for health work which 
do not square with modern knowledge of disease and which are 
serious obstacles to progress. Discussing rural health adminis- 
tration means examining the relations between these factors. 

Rural Health Conditions 

It is hard to make any very positive general statements about 
the health of the rural population. The gross figures for the 
urban and rural death rates for the country as a whole show 
that the advantage is with the rural portion of the population. 
The urban death rate per i,ooo in 1920 was 14.2, while that of 
the rural section was 11.95 by 1932 the urban rate had declined 
to 1 1.7, the rural rate to 10.2 per thousand. But it should be 
pointed out that while these figures seem to favor the rural 
population, the urban rate has decreased more rapidly than that 
foor the country. If the figures for infant mortality be taken as 
better indicating rural health conditions a somewhat different 
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Story may be told. There are many states in which the infant 
mortality rate in the country is much lower than either the na- 
tional average or than the rate in cities. On the other hand, in 
the rural parts of Kentucky, Louisiana, Maine, Maryland, Mis- 
sissippi, Missouri, North Carolina and other states the rate in the 
rural sections exceeds both the national average and the average 
in cities over 2,500 population. And it is today true that chil- 
dren born in any one of the ten largest cities within the past ten 
years have had on the average a better chance of living beyond 
their first birthday than children born in the rural parts of the 
country. No sweeping generalizations as to rates seem possible 
except that in spite of some apparently very healthful rural 
states, there are many “black spots” on the map. As to the 
causes of infant deaths it is significant that measles, whooping 
cough, diphtheria, influenza, lobar pneumonia and diarrhea and 
enteritis account for a greater proportion of deaths than in the 
cities. This relatively poor showing may very possibly be due 
to the absence of preventive and educational work and com- 
munity sanitation in rural districts. 

As to the incidence of disease and the nature of physical de- 
fects of the rural population generally, we have a mass of data 
from which it is possible to draw fairly reliable conclusions. It 
is well established that hookworm disease and malaria are al- 
most exclusively rural in their origin, that there is far more 
dysentery and typhoid in the country, and that tuberculosis of 
the respiratory tract is surprisingly prevalent in spite of the 
abundance of fresh air. With the exception of tuberculosis these 
diseases are all traceable to polluted water, food, or soil and are 
eradicable by routine sanitary measures. Studies exist in large 
number indicating that rural school children have poor health 
habits and numerous preventable or remediable physical defects, 
and that they go to schools which are frequently in a scandal- 
ously insanitary condition. Examinations of entering college 
students seem to show that those from large cities not only have 
fewer preventable and remediable defects such as enlarged ton- 
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silsj adenoids, spinal curvature, decayed teeth, and defective 
vision, but also that they generally have fewer previous histories 
of the preventable infectious diseases of childhood. 

During the years 1928-1931 the Committee on the Cost of 
Medical Care, in cooperation with state and local health depart- 
ments, studied 9,000 families living in rural, urban, and metro- 
politan areas. It was found that children between one and ten 
years of age and persons over 65 in the country were ill less 
often than such persons living in large cities, but that the mor- 
bidity rate of all other age groups was higher in the country 
than in the city. For the country as a whole it was said in 1931 
that ^hn our rural communities there are about 1,000,000 persons 
incapacitated all the time by illness, much of which is prevent- 
able 5 about 70 per cent of the school children are handicapped 
by physical defects most of which are preventable or remedi- 
able 5 about thirty per cent of the persons of military age are 
incapacitated for arduous productive labor or for general mili- 
tary duty, largely from preventable causes; and over 60 per 
cent of the men and women betwen 40 and 60 years of age are 
in serious need of physical reparation, largely as a result of pre- 
ventable causes.” ^ 

These figures seem to indicate that life in the country is not 
particularly healthful. The death rate may indeed be lower on 
the average but physical defects of a debilitating kind seem even 
more frequent than they are in the cities, and it may well be 
doubted whether the population as a whole is as fit. On exami- 
nation it is clear that most of the defects reported are definitely 
preventable either by such routine procedures as the protection 
of food and water supplies, by minor surgery, or simply by sys- 
tematic education in good health habits. In other words, the 

^ L. L. Lumsden, “Cooperativct Rural Health Work of the Public Health 
Service in the Fiscal Year 1930,” Refrint No, 1421^ Public Health Re^ 
forts (1931); death rates are found in the annual volumes Mortality 
Statistics issued by the Bureau of the Census and in the mimeographed 
special reports issued from time to time by the same agency. 
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rural health problem is largely one of social organization. 
Fresh air and sunshine have apparently done their best, and 
driving the rural death and morbidity rates still lower depends 
upon the willingness of rural people to overcome the lag which 
separates them from modern health standards. 

What Is Public Health Work? 

A leading American authority, Dr. C. E.-A. Winslow defines 
public health as “the science and art of preventing disease, pro- 
longing life, and promoting physical health and efficiency 
through community eiforts for the sanitation of the environ- 
ment, the control of communicable diseases, the education of the 
individual in the principles of personal hygiene, the organization 
of medical and nursing services for the early diagnosis and pre- 
ventive treatment of disease, and the development of the social 
machinery which will insure to every individual a standard of 
living adequate to the maintenance of health j organizing these 
benefits in such a way as to enable every citizen to realize his 
birthright of health and longevity.” Whatever else may be said 
of this definition no one can say that it lacks comprehensiveness. 
If anything in the whole field of social service or social reform 
is left out it escapes our attention. It was evidently not evolved 
in an urban environment. As Hiscock remarks: “The forces 
which have built the modern city have given us the means to 
protect us against the ravages of disease and inefficiency.” ^ Chief 
among the factors which created and helped to solve health 
problems are: (i) the crowding into cities, which created al- 
most overnight such problems as those of water supply, waste 
disposal, food protection, housing, and occupational diseases, 
problems which occur not at all or on only a small scale in rural 
districts; (2) the development of communication agencies which, 
while they made easier the spread of disease, also aided greatly 
in the dissemination of knowledge about it; (3) an increase in 

^ Both quotations are from Ira V. Hiscock, Community Health Organic 
zation^ pp. 13-15. 
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the speed and pressure of living under competitive conditions, 
and a resulting emphasis upon personal efhciency^ and, (4) the 
discoveries of modern science and their application to the con- 
trol of disease as well as the improvement of industrial processes. 

Most of these developments are foreign to rural life, in wKich 
few of the conditions exist favoring the same sort of attacks upon 
disease which are now commonplace in cities. There is little 
overcrowding such as occurs in tenements, ofEces and factories, 
and thus less obvious need for meeting the dangers involved 
in such contacts.^ There is also much less familiarity even today 
with socialized action in any field, for the difficulty of organ- 
izing farmers for any purpose has long been notorious. In spite 
of the telephone and radio and improved highways, social isola- 
tion is not yet completely broken down and there is too often a 
lack of a lively sense of community. In line with the tradition 
of individualism each family is expected to look after its own 
physical well-being. Practices long ago accepted by the regi- 
mented population of cities are looked upon as coddling and 
pampering in rural areas. 

Finally, it is generally agreed among students of rural life 
that ignorance of the nature of disease is widespread in the popu- 
lation. The tradition dies hard that fresh air and sunshine are 
sovereign remedies for all ailments. Dietary knowledge is not 
general, due partly to poverty, partly to ignorance and lack of 
access to information. It is doubtful if the germ theory of dis- 

^ On the other hand, there is a rural housing problem, and there are 
rural slums in nearly every section. It is likely that many of the ob- 
served physical defects in the rural population would disappear if such 
conditions we, re remedied. A survey of rural housing conducted by the 
Federal Emergency Administration of Public Works in 1934 arrived at 
the conclusion that 730,000 farm homes required complete demolition 
and replacement. This is more than one-tenth of the total number. ^If 
a thoroughly objective standard as to need, rather than ability to pay, had 
been used in certain states with a large negro population the figure would 
unquestionably be higher . Slums atid Blighted Avcds tit the Ufiit&d 
States, Housing Division, Bulletin No. I, Federal Emergency Administra- 
tion of Public Works, p. 96. 
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ease causation and transmission is at all generally accepted. The 
^^old oaken bucket” may be romantic in the Third Reader but 
it may also have all the shortcomings of the now forgotten com- 
mon drinking cup. The farmer may believe in sunshine and 
fresh air but there is ample evidence in the studies of the health 
habits of school children that he is afraid of the “night air” and 
sleeps with his windows closed. The rural states are the home 
of anti-evolution legislation, anti-vaccination sentiment, armed 
resistance to bovine tuberculosis inoculation, and self-dosing 
with proprietary nostrums. Where such things are possible it 
is not surprising to find provisions for protecting water supplies 
extremely primitive or entirely lacking. Illinois is a rich state 
and yet its planning board reported in 1935 that over 300,000 
persons lived in places having no recognized safe water supply 
and over half a million were without systems for the disposal of 
sewage which met the standards of the state. Some years ago 
the federal Department of Agriculture found three out of four 
farm water supplies sufficiently polluted to be unsafe. As to 
waste disposal in rural regions the fact that in 1936 a state could 
publicly celebrate the erection of the 100, 000th sanitary privy 
suggests faintly what conditions must be in the rural portions 
of those commonwealths not yet blessed with so many of these 
monuments to hygienic progress. 

Because the cities perforce first discovered that disease could 
be conquered by measures of community hygiene and individual 
education, they have set the pace in public health organization. 
The country has lagged far behind until the city is in a fair way 
to establish itself as a more healthful place than the countryside. 
While this slowness of the country is in part due to ignorance 
of the nature of disease, a good deal of it must be set down to 
the lack of financial resources and to the persistence of faulty 
administrative organization. These latter factors are as a matter 
of fact closely connected. 
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Rural Health Organisation. 

Rural health machinery was set up in the day when the filth 
theory .of disease was general held and when , there was no 
knowlefige of the method of disease transmission. Health pro- 
cedure consisted largely in the abatement of nuisances and the 
quarantine of those ill with clearly contagious diseases. It was 
thought that small areas could serve as health districts as readily 
as they could for assessment, electoral, or highway purposes. 
For this reason such familiar areas as the county, town, and 
township were made health authorities in rural sections. This 
meant, of course, a very large number of small health districts 
in the average state. Thus there are in Michigan ii6o town- 
ship health officers, while there are 2,700 local health boards in 
the townships of Minnesota. Prior to 1919 there were over 
2,500 local health authorities in the state of Ohio. In New 
England the town was everywhere the health unit. 

Whatever the unit employed, the enforcement of the health 
laws is usually entrusted to a local board of health. These are 
constituted in a great variety of ways. Thus, in some states the 
board of county commissioners is the county board of health} 
in others certain county officers serve ex officio, as in Nebraska 
where the sheriff and county superintendent act with a county 
physician named by the county board, or in North Dakota 
where the county health board is composed of the state’s attor- 
ney, county superintendent, and a superintendent of public 
health whom they choose. In a number of states the state de- 
partment of public health has a hand in appointing members of 
the county board. Thus, three of the five members of the 
county board of health in Virginia are named by the state board 
and a similar plan is followed in Kentucky and South Dakota. 
Where the township exists there may also be township boards 
as well as those acting for incorporated municipalities within the 
county.^ 

* For details consult J. A. Fairlie and C. M, Kneler, County Govern- 
ment and Administration, pp. 305 ff. 
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These legal and structural details are, however, of relatively 
little significance. Not all counties and practically no town- 
ships under modern conditions are proper units for public health 
adrpinistration. From the point of view of administration they 
exhibit to an exaggerated degree all the defects of small areas 
in relation to other public functions. Especially is the township 
an irrelevant nuisance. The Michigan township was made a 
health authority in 1846 when, as one investigator puts it, “dis- 
eases were thought to arise from smells and cemeteries, and 
when anyone able to detect an odor or manage a cemetery could 
have qualified as a health officer.” Such tiny areas, many of 
them too poor to perform their other functions without state 
assistance, are unable to afford the personnel or the equipment 
needed to carry out a health program of any sort — and a health 
program is commonly regarded as of much less importance than, 
for example, education or roads. The health officers employed 
are more often than not untrained, serve in their spare time, are 
paid only nominal salaries, and are quite unconvinced of the 
value of the scientific health measures recommended by the 
state department which exercises a nominal supervision over 
them. Of the 1,160 township health officers in Michigan, 660 
are not physicians, while in Indiana townships many of them are 
paid as little as ten dollars a year. The post is a minor avocation 
of its holder and the work consists in most places of “an occa- 
sional quarantine, an abatement of a nuisance, and a lighting 
of fumigators following quarantine.” ^ 

The truth of the matter is that over most of the rural area 
of the United States there exists no health service worthy of the 
name. This is due partly to the fact that the population is not 
yet conscious of any health needs and partly to the poverty of 
the small districts used. There are literally hundreds of town- 

® N. F. Sinai, Organization and Administration of Public Health, 
(Michigan Local Government Series, 1933); A Study of Rural Health 
Service, published in 1933 hy the Commonwealth Fund; Indiana State 
Commission on Economy in Government Ex'^enditures, 1935. 
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ships which report no expenditures at all for public health, and 
many counties in which the health officer confines his activities 
to the care of the county poor and an occasional quarantine. In 
Minnesota Anderson found that the average per capita expen- 
diture for public health in 265 places under 1,000 population was 
nine cents and in those tinder 500 population it was three cents, 
with many showing no outlays at all. Even making allowance 
for the lack of interest in public health in rural areas it is quite 
likely true that these pitiable sums represent the limit of finan- 
cial ability in many small rural districts. A health program 
covering the minimum of preventive and educational work 
would cost at least $12,000 a year or nearly one dollar per 
capita in a county of the median population. Anderson admits 
that most of the 87 counties in Minnesota are probably unpre- 
pared at present to assume such a burden, and this inadequacy 
would be even greater in the case of smaller areas.® 

To a very large extent this poverty of the country is reflected 
in its Inability within recent years to support a sufficient number 
of competent medical practitioners. Though competition is 
keener in large cities, the rewards to the fortunate are much 
greater and physicians tend to concentrate in the centers of 
population. Forty-four per cent of all physicians are in com- 
munities of 100,000 or over. Although the rural areas and 
towns of fewer than 5,000 inhabitants contain nearly half the 
total population of the United States, only thirty per cent of the 
physicians are found there. These are earning but eighteen per 
cent of the total return to the profession, as compared with 54 
per cent earned by the large city group. Writing in 1927 Dr. 
William A. Pusey reported that of 940 towns in 47 states which 

® William Anderson, Local Government and Finance in Minnesota^ 
(1935), pp. 260-3. It was asserted in 1931 that a study of per capita 
personal income in various rural counties indicated that 70 per cent of the 
counties fall in the class in which incomes were less than $500 per year. 
See R. M. Atwater, “The Organization and Functions of the County De- 
partment of Health,” in Rural Government^ (Proceedings of the 14th 
National Country Life Conference), p. loz. 
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had physicians in 1914, 310 had lost them by 1925. Moreover, 
most country doctors were old men, less than two per cent of the 
graduates of the previous ten years going into rural practice. 
Dr. Pusey predicted that if this trend continued rural medical 
seiVice would be completely broken down by 1935 — a" predic- 
tion which has been realized in some rural counties. These 
developments have produced a situation in which rural residents 
must either subsidize a resident ^^private” practitioner or devise 
community means of safeguarding their health — or continue to 
be a menace to the health of the state at large/ 


The County Health Unit. 

Even if it wished to do so, then, the typical rural political 
subdivision can not supply itself with health services which 
measure up to the standards worked out by the cities. Is there 
any way by which the undoubted needs may be met? The prob- 
lem is to find an area populous and wealthy enough to finance 
preventive and educational work. While there is no area ideally 
suited for health work in all states, it is generally agreed that 
the county is the smallest feasible unit from the standpoint of 
efficiency of service and administration. In most sections the use 
of the county makes it possible to abandon the large number of 
ineffective organizations found in villages and townships, and 
place behind the local health program the resources of the en- 
tire county. If the state does its part in guiding and assisting 
the local organization a county health department could render 
those services of which the rural population stands most in need 
and which the smaller areas are simply incapable of supplying 
to any degree — namely, milk and water sanitation and farm 
sanitation, as well as a more adequate educational program 

^ N. L. Sims, Elements of Rural Sociology^ pp. 424-5 ; J. M. Gillette, 
Rural Sociology, 3rd ed., pp. 152-3. It can not be demonstrated but it 
is widely believed that the, places of these vanishing rural and village 
physicians are being taken by quacks and irregulars of various sorts. 



THE COUNTY HEALTH UNIT 339 

through such agencies as the schools and maternal and infant 
clinics. 

The county, therefore, has been the area through which health 
experts have attacked the rural health problem. *The approved 
device has been the county health unit. By this is meant a full- 
time, permanent organization able to furnish the accepted public 
health services to the entire population of a county. The mini- 
mum personnel of such a unit consists of a full-time medical 
health officer, a nurse or sanitary inspector, and an office clerk. 
A more efficient organization is secured if both nurse and in- 
spector are provided j and still larger units would include ad- 
ditional nurses and inspectors and such specialized employees as 
a sanitary engineer, a dentist, nutrition expert and bacteriologist. 
In terms of duties such a unit would be able to render such 
services as at least the following: (i) Recording of vital statis- 
tics and data on communicable diseases; (2) the control of com- 
municable diseases; (3) the safeguarding of water, milk, and 
food supplies through the inspection of premises and the en- 
forcement of well-understood requirements as to hygiene; and, 
(4) the provision of nursing service in connection with mothers 
and infants. Depending upon the size of the staflF provided and 
the area and population to be served, such a unit is estimated 
to cost from ten to sixteen thousand dollars a year.® 

The minimum of staff and functions here outlined seems very 
modest in comparison with the extensive organizations and serv- 
ices maintained by large cities. And yet almost no rural county 
has organized such a unit of its own will. The impetus for such 
progress as has been made in rural health work has come from 
state departments of health, the federal Public Health service, 
from private foundations such as the Commonwealth Fund, the 
Rockefeller Foundation, the Milbank Fund, and the Rosenwald 

® T. S. Parran, ^‘Cooperative County Health Work*’ and Fred T. Foard, 
“The County Health Unit of Yesterday and Today,” Reprints 10 ii and 
1472 from Public Health Reports (1931). A considerable number of 
counties, though without a comprehensive public health program, have 
established nursing services. 
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Fundj or from local philanthropic and social service groups. It 
is highly significant that local self-government has not generated 
enough interest in such an enterprise as the public health to lead 
local initiative to attack the problem. The primary job in al- 
most every case has been to educate the local population to want 
health work imdertaken at all in any serious or comprehensive 
way. Even relatively enlightened local officials have not been 
willing to appropriate funds in the face of the obvious indiffer- 
ence or hostility of their constituents. To win popular support 
the first step has usually been to set up a demonstration unit in 
a county, financed by state, federal, and private funds in the 
hope that its accomplishments over a short term of years will 
lead the local government to assume a larger share of its sup- 
port as a permanent function. The county unit movement be- 
gan in Washington, North Carolina and New York in 191 1 and 
has since spread to other states until at its peak there were 616 
such units in every section of the country. 

At present there are somewhat more than 500 county health 
units — at least on paper. Most of them are in the southern 
states where the need was greatest and where the interest of the 
United States Public Health Service was first enlisted. Since 
there are nearly three thousand rural counties in the United 
States it is seen that only a small proportion are receiving the 
services offered by such units. If full-time units are added at no 
more rapid a rate than since 19 ii — ^about twenty a year — vl cen- 
tury will be required to cover the country. Moreover, as it is, 
the funds available are insufficient in many places to do more 
than give such units a formal existence. In 1926 Winslow re- 
ported that of the 442 units then organized 347 were spending 
less than fifty cents per capita and only 14 were spending as 
much as a dollar per capita. The latter figure is probably a 
minimum and certainly, because of the greater distances in- 
volved, rural health departments should be spending more 
rather than less. Even today the service rendered by many 
departments can be described as exceedingly meager. There is 
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everywhere a dearth of trained personnel and the money avail- 
able is usually not enough to attract and retain the most com- 
petent workers. In fact about all that can yet be said is that 
tools have been found to attack the rural health problem and 
that ev^n these tools are precarious hostages to the good wili of 
the local population and the patience of their private sponsors. 
Slightly more than half of the present cost is being borne by 
county governments and most of the remainder is shouldered 
by the states, the federal government, and the large founda- 
tions. Thus of the 581 counties with full-time units at the end 
of 1932, 551 or 94.8 per cent were receiving aid from one or 
more of the following: the state government, the United States 
Public Health Service, the Rockefeller Foundation, the Amer- 
ican Red Cross, the American Women’s Hospital Fund, the 
Rosenwald Fund, the Commonwealth Fund and the Milbank 
Fund. If the support of these non-local sources were with- 
drawn it is doubtful if any rural counties would feel themselves 
able to continue such units. Effective work in most areas must 
depend for some time to come upon other than purely local 
support.^ 

While there are obvious adavantages in using a familiar area 
such as the county for public health administration there are 
some sections where it is not satisfactory. If the population is 
much under 30,000, counties might well be combined into larger 
areas with better prospects of effective and economical service 5 
or districts might be set up which would ignore county lines 
entirely. Thus in New Mexico the 31 counties have been 
grouped into ten districts and representatives of the state health 
department are stationed in the counties comprising each dis- 
trict, and there are in Virginia several examples of joint action 
by neighboring counties. A Michigan statute of 1927 permits 
two or more counties, by vote of the supervisors, to form a 

®The most recent thorough treatment of the county unit is found in 
A. W. Freeman’s A Study of Rural Health Service^ published in 1933 
by the Commonwealth Fund. 
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health district. Under this law five such districts comprising 
19 counties had been formed by 1933. In New England where 
the county is not significant, it would often appear feasible to 
use combinations of towns. Though there is a danger that the 
administrative map may be unduly complicated by creating a 
large number of special areas which ignore traditional lines, the 
thing to be sought is the optimum unit, even though when it 
Is found It may violate a political tradition clinging to towns or 
counties. The only alternatives to finding areas populous and 
wealthy enough to support a full-time service is outright state 
assumption of public health work — or a continuance of the 
present unsatisfactory conditions. 

State Aid and State Sufervision. 

It is all very well for reformers to deplore the smallness of 
the sums now available for public health work In rural areas, 
but it is significant that these regrets are usually accompanied 
by assertions that poor local conditions are a threat to the wel- 
fare of the entire state. If this is true, and it undoubtedly is, 
the policy to be urged Is one of more adequate state support 
for local health programs. To some slight degree such a policy 
has actually been adopted. But it has nowhere gone as far as 
state aid has gone in the case of roads and schools, apparently 
because of the popular tendency to look upon health work as 
more intangible than other functions. Every state, it is true, 
has a central health department, some of them of imposing pro- 
portions on paper, but as a rule they are not well supported 
financially and are too poorly staffed to permit the close super- 
vision of local units which the statutes seem to contemplate. 
Yet a close connection between local and central authorities Is 
vital. State governments as such have entered health work 
very largely by means of direct state expenditures In connection 
with such special services as tuberculosis sanitoria and ortho- 
pedic hospitals, rather than through any very extensive work 
at the “grass roots.” Yet in such matters as the control of 
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communicable diseases almost everything depends upon the ef- 
fectiveness of the local agency. The mere legal right of the 
state department to supersede an incompetent local board is of 
little value. Moreover, unless education in the Importance of 
personal' hygiene is carried directly to the people a good halfof 
the task remains undone. 

It requires no extended argument to show that health, 
equally with schools and roads, is a state and national problem 
and will eventually have to be dealt with on a state and na- 
tional basis. The resources of the state will have to be devoted 
in larger degree than heretofore to the support of a local public 
health program State aid is now being attempted in a number 
of states. Thus Alabama has worked out a system of subsidies 
which, together with local funds and contributions from the 
federal government and the private foundations, has made 
possible full-time health departments in 54 of the 67 counties 
of the state. Eighty-five per cent of the rural population of 
that state is now receiving health service through such units. 
Counties financially able to do so bear half the cost of the unit 
and poor counties are helped through an equalization fund ap- 
propriated by the state legislature. North Carolina and Ohio 
help local agencies by paying a portion of the salaries of county 
health department staffs, provided the local program and per- 
sonnel come up to standards worked out by the state depart- 
ment. In these two states something like state support of a 
full program is contemplated even though the money made 
available by the legislature is in neither case sufficient to pay 
the maximum subsidies. In a number of other states help from 
the state treasury is confined to special types of service such as 
the treatment of tuberculosis, and seems designed to stimulate 
local effort along these lines. New York State, through its 
health department, extends aid to local units for clinics, hospitals, 
laboratories, and the care of handicapped children. The legal 
framework exists for an extensive system of state aids but de- 
velopments in this direction have been comparatively slight, 
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though the State Health Commission in 1932 expressed the 
opinion that grants-in-aid were imperative if new activities were 
to be provided in rural sections. 

A survey oi the current situation in all of the states" leads to 
the generalization that ^^the majority of states have made 
direct expenditures through state departments and provide 
meager funds for equalization grants.” - Before the states can 
act rationally in guarding the general interest much more will 
have to be done in the direction of increasing such equalization 
grants and in refining the basis upon which they are to be dis- 
tributed. While it is true that complete success has not been 
reached in devising formulae for the equitable distribution of 
highway or school grants, such formulae have scarcely been 
attempted in the case of public health. The small sums made 
available have commonly been distributed in such a way as to 
give aid to those counties best able financially to meet the re- 
quirements set up by the state, thus leaving a very small amount 
for the counties actually needing help the most. A formula 
which would take into account not only local need but local 
interest and effort as well, could become a powerful instrument 
in doing away with scattered local agencies and compelling the 
use of more economic and efficient areas. 

T/is Federal Government and Rural Health Work. 

No account of public health work in rural areas would be 
realistic which failed to deal with the part played by the federal 
government. The interest of the United States Public Health 
Service in local health conditions had its beginning in research 
concerning diseases peculiar to the southern states, such as ma- 
laria and hookworm disease. As early as 1917 the Service was 
authorized by Congress to engage In rural sanitation projects in 

Russell J. Hinckley, State Grants-m-‘Aid, p. 138. A comprehensive 
survey of health grants up to 1929 may be found in Public Health Or- 
ganization , 11 A j one of the volumes in the report of the White House 
Conference on Child Health and Protection (1932). 
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cooperation with state and local health departments, a portion 
of the total cost ranging from 25 to 50 per cent being paid by 
the federal government. ^^Under this cooperative arrangement 
the rural sanitation work ... is carried out in each project by 
a local health force intended to be permanent and is made part 
of a general program of rural health work deemed suitable to 
the locality. . . . This plan of cooperative rural health work 
has been evolved in the course of field experience and has been 
tested under a wide range of local conditions.” During the past 
twenty years thousands of cooperative projects covering such 
different aspects of health work as seemed most important 
locally have been carried out, and the benefits of a rounded 
program thus demonstrated to local citizens. During the past 
ten years Congress has appropriated annually for the support 
of this work about $300,000. The results, measured in the 
stimulation of local interest, have been striking. It is not too 
much to say that without the encouragement of the federal gov- 
ernment much that is now commonplace in public health work 
in rural sections would not have been undertaken for many years 
if at all. 

By the terms of the Social Security Act of 1935 the federal 
government entered in what seems to be a permanent way into 
the administration of public health work. This Act commits the 
federal government to the same policy of grants-in-aid for 
health work within the several states which was long ago ac- 
cepted in the case of roads. Regulations issued under the pro- 
visions of the Act provide for the distribution of 57.5 per cent 
of the sums made available from the national treasury on the 
basis of population^ 22.5 per cent on the basis of special health 
problems as indicated by unusually high morbidity or mortality, 
industrial hazards, or special disease problems j and 20 per cent 
on the basis of financial need. The program envisaged by the 
Act covers not only general public health work but such special 
services as maternal and infant welfare and the care of crippled 
children. Special emphasis is laid upon the desirability of 
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health work in rural areas and the training of local personnel. 
The states are required to extend the services aided by the 
federal grant, into every local area, to make such services man- 
datory, and to designate administrative agencies acceptable to 
the federal supervising authorities. This Act means that the 
federal government has recognized in a substantial way the 
national character of the problem of public health, and ex- 
perience with similar subsidy schemes in the past justifies the 
belief that the new three-level relationship will be permanent. 

A review of modern legislation leads straight to the conclu- 
sion that public health work today includes every type of public 
activity devoted to the physical improvement of individuals 
which taxpayers can be made to finance. Public health work in 
the past was restricted to the prevention of the spread of infec- 
tious and communicable diseases. Curative procedures were re- 
garded as being the responsibility of the individual, except when 
he was a public charge. It is no longer possible to define public 
health work in such terms if attention is directed to what is 
actually being done. There are clinics everywhere devoted to 
the removal of tonsils, the care of the teeth, the treatment of 
heart ailments, the feeding of babies, even the care of arthritis. 
Only by very devious reasoning can such types of work be 
called preventive in the older sense of that term. Advancing 
medical knowledge has itself led to a blurring of the old dis- 
tinction between prevention and cure. This dijEculty has been 
seized upon by public health enthusiasts, welfare workers, and 
humanitarians generally as a basis for a redefinition of public 
health work. The regimented populations of large cities, di- 
vorced from the soil, dependent utterly upon money wages, and 
plagued by the spectre of insecurity and periodic want, have 
accepted as a matter of course a variety of services certainly 
going far beyond anything justified by previous views of public 
responsibility. These services seem destined to be extended 
throughout the nation no matter what such a development does 
to theories about the sphere of the state. 
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LOCAL GOVERNMENT AND THE STATE^ 


One of the ideas which we have sought to emphasize through- 
out this book is the notion that rural institutions are inadequate 
because they have not been adjusted smoothly into a social and 
economic pattern which is very largely the product of urban and 
industrial forces. This is, of course, only to state in rather 
specific terms a fact frequently observed, namely, that social and 
political devices tend to remain stationary after the conditions 
under which they were developed have changed. Examples of 
this disharmony will readily occur to any serious student. With 
specific reference to rural government we observe that political 
devices suitable to a sparse population of isolated farmers con- 
tinue to exist and to work after a fashion in an environment 
which bears no resemblance to that in which they were first 
developed. It is difficult to exaggerate the importance of the 
shift in industry from an economy of hand tools to one based 
upon the use of power-driven machinery. The more obvious 
result, of course, was to increase productivity and thus to make 
it possible with the same outlay of energy and time to support 
a much larger population. But the results did not stop there 
but “spilled over,” as it were, into fields normally referred to as 
“social” and “political.” The massing of people about the cen- 
ters of available power, the changing uses of land, the greater 
mobility of population, the growing number of wants with a 
corresponding increase in the facilities for supplying them, the 
changing forms of wealth, and the heightening inequalities pro- 
duced by these changes — all these and many other elements 
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introduced by technology have changed the face of society and 
thrown out of gear the relationships between politics and eco- 
nomics i4pon which the original forms of American government 
were based. Thus we see appearing even in rural districts such 
new problems as the provision of recreation, old age depend- 
ency, delinquency, new forms of crime such as bank-robberies, 
which are literally machine-made, to say nothing of new tech- 
niquesTor handling such matters as the assessment of property, 
the managing of institutions and the keeping of records. 

The original structure of American government envisaged 
the town as a collection of more or less discrete units known 
as families j a loose collection of towns and counties was the 
states and the nation was simply a loose confederation of states. 
The Constitution of the United States and the actual govern- 
ment of the various states were simply statements in legal 
phraseology of the way in which people had grouped them- 
selves from time immemorial.^ The framers of the Federal 
Constitution and the architects of our original state govern- 
ments could do no better than institutionalize these forms of so- 
cial organization and make some more or less satisfactory ar- 
rangement for future amendment. No matter how much the 
sentimental patriot of today may wish to endow them with the 
competence of supermen, such they were not. 

Precisely because they were so successful in adjusting gov- 
ernment to the actual forms of social organization their handi- 
work came to be prized beyond its true worth, and to have 
attributed to it a sanctity which belongs in fact to few human 
devices. Local self-government and states^ rights became 
fetishes before which men habitually and unthinkingly bowed, 
their very devotion making them blind to the vast and rapid 
changes going on r^bout them. “We have inherited town meet- 

^ On this interpretation of the constitutional distribution of powers be- 
tween state and nation see the essay entitled ^^Xhe American Common- 
wealth’’ by John W. Burgess, I Pol, Sci, Quar, 1-35 (March 1886 re- 
printed in part in J. Mark Jacobson’s Th& Develofment of American 
Political Thought^ pp. 489-496. 
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ing practices and ideas. But we live and act and have our being 
in a continental national state. We are held together by non- 
political bond^ and the political forms are stretched apd legal 
institutions patched in an ad hoc and improvised manner to do 
the work they have to do. Political structures fix the channels 
in which non-political, industrialized currents flow . . . Political 
and legal forms have only piecemeal and haltingly, with great 
lag, accommodated themselves to the industrial transforma- 
tion.” ^ 

Examples may be taken almost at random to illustrate the 
lag to which Mr. Dewey refers. The typical school district 
was not only an area for administering the common schools — 
it was also the political aspect of the rural neighborhood and 
the center of such group social life as was possible in a day when 
travel was difficult. Travel is no longer difficult, but we still 
have more than 150,000 one-room schools, not because we are 
not acquainted with a better practice, but because ease of travel 
has not yet in our thinking come to be sufficiently relevant to 
matters of school administration to force a change. Much of 
our health organization, with its scores of local health officers, 
is reminiscent of the days when men were cupped and bled for 
diseases now recognized as due to bacterial infection to which 
county and town lines are equally irrelevant. The rural tax 
system, whether we consider it from the point of view of its base 
or its machinery of administration, harks back to the day when 
property was mainly in the form of land or chattels (cattle!), 
ignoring the enormous growth of what we call intangibles. In 
fact the whole rural ideology, centered as it is upon the small 
unit, the isolated individual, seems pathetically beside the point 
in a world which moves daily towards an organization which 
leaves little or no room for the self-sufficing units of a primitive 
agricultural community. 

^ John Dewey, The Public and Its Problems^ pp. iii, 113-114. 
Quoted with the permission of the publishers, Henry Holt & Co. 
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Centralization and Decentralization, 

It is with some such considerations in mind that we may best 
approach the question of the relationships between local and 
central government. Now the necessity for giving names* to 
things has given rise to such words as “centralization” and “de- 
centralization,” and for a hundred and fifty years this question 
has been discussed in terms of such words. It must be confessed 
that it is hard for anyone who sees what is actually going on 
in the world to see any special significance in these words as 
they are commonly used. Our thinking is undoubtedly sim- 
plified if we can bring ourselves to do it in terms of such con- 
trasts. But it is also deprived of all realism. Constant use of 
the term “centralization” and “decentralization” subtly per- 
suades us that the problem of relationship is to be solved in 
terms either of a unified bureaucracy operating from the state 
capital or of a well-nigh complete “anarchy of local autonomy.” 
Either “solution” is absurd. 

As a matter of law, the state in the United States has always 
been free, as we have seen, to manage as it would all the public 
business within its borders. Courts have left no doubt that 
local units exist at the pleasure of the state which could alter 
or abolish them at its sovereign will. Local officers, in the con- 
templation of the law, are state officers, the state as a mere 
matter of convenience to itself preferring to use them rather 
than others sent directly from the seat of government. But the 
spirit of our people has never in practice supported the legal 
view. The local election of officers has been sufficient to effect 
an almost complete decentralization of administration. Long 
freedom from external control, with the consequent building up 
of a class of local politicians intent upon preserving a monopoly 
of local offices and spoils, has erected “local self-government” 
and “home rule” into dogmas, accepted by local inhabitants 
as unthinkingly as most other dogmas are accepted. The 
moulders of local opinion have been, for the most part, ignorant 
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of or indifferent to, those social changes that have made ^^home 
rule” almost ludicrous, and they have commonly resisted with 
an almost religious fierceness all attempts so to organize rpolitical 
power as to make it able to cope with social and economic 
realities. The man-mountain of the state has regularly been 
reduced to impotence by the swarms of Lilliputians from town- 
ship, village and school district. Hence, whether rational or 
not, belief in ^^home rule” is a political reality the significance of 
which can not be passed over in any discussion of state-local 
relationships. 

Beginning with the premise that ultimate legal power re- 
sides in the state we have, broadly speaking, dealt with our local 
governments in two ways. In the first place, we have attempted 
what is usually called ^legislative supervision.” This consists 
essentially in conferring powers and liabilities upon local gov- 
ernments or local officials, and relying upon what is vaguely 
known as responsibility to the law for the enforcement of the 
state policy as declared in the statute. Thus the law may re- 
quire the county board to levy a tax to defray the expense of 
a system of old age pensions. If the board is opposed to such 
a policy there is normally no way to compel it to act except a 
suit by an eligible person to secure a judicial decree compelling 
the board to inaugurate the system. Or, contrariwise, a tax- 
payer who for one reason or another thinks the proposed action 
illegal, may attempt to enjoin it. In fact a good deal of the 
law dealing with local powers and procedure has been devel- 
oped by the courts in passing upon such requests. And, in effect 
under legislative supervision we have what may be called gov- 
ernment by lawsuit. Stated bluntly, the system means that the 
state puts upon each taxpayer or other party in interest the 
burden of calling to account each official about to perform an 
unpopular or legally dubious act. Such a scheme, of course, 
affords no guarantee that the standard imposed by the state will 
be followed locally. It may be described as centralization in 
the statute books and local option in the counties. For under 
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American conditions it is often true that a policy which can 
command a majority of the state legislature represents at best 
only a vague aspiration of the membership or is the price ex- 
acted in return for the support of a more immediately practi- 
cable proposal.^ Legislative supervision under such circum- 
stances is very likely to mean defeat in detail of the state policy 
in communities where opinion is indifferent to the standards 
set up^ by the st^te. One is at times tempted to believe that the 
ultimate justification for local self-government lies in this op- 
portunity for informal nullification! In any event, so far as the 
realizing of a uniform public policy or adequate standards of 
performance is concerned, experience under the regime of legis- 
lative supervision has demonstrated the essential sterility of the 
notion of state supermacy, however much we may be disposed to 
grant its theoretical validity as a merely legal principle. 

The weakness of legislative supervision has not passed un- 
noticed even by legislators themselves, and various devices have 
been created to make state oversight more effective without 
depriving the localities of all control over their affairs. For a 
generation it was widely believed that in municipal home rule 
the secret of combining these two objectives had been found. 
Municipal home rule may be briefly defined as the right of the 
local unit to the independent control of all purely local and 
municipal affairs. The difficulty with this notion lies in deter- 
mining what are purely local and municipal matters. Munic- 
ipal home rule was heralded as a specific for legislative tam- 

^ “Legislation, in legal contemplation, emanates from the entire legis- 
lative machinery and speaks the will of the sovereign state. The reality 
is rather different. In the case of a small city represented by a single 
legislator in each house, what passes for the will of the entire house is 
actually the will of the particular member. His party colleagues stand 
ready not only to accept his judgment as to all matters relating solely to 
his district, but to enact it into law. If the matter has no partisan sig- 
nificance he can expect the same courteous latitude from his colleagues 
on the other side of the house.’’ J. D. McGoldrick, The Law and 
Practice of Municifal Home Rule^ p. 2. Quoted with the permission 
of the author and the Columbia University Press. 
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paring and domination by rural legislators. On the whole, 
however, its results have been disappointing, though it must be 
granted that it has made possible a variety of experiments which 
could scarcely 'have taken place while cities were in legislative 
strait-jackets. 

Home Rule for Counties. 

Reformers of various sorts, interested in the improvement of 
county affairs, have lately looked with favor upon county home 
rule.^ The device of home rule is naturally more appropriate 
for urban counties whose functions for the local residents are 
so varied as to make them approximate true municipal cor- 
porations. Home rule has made little progress in rural areas 
for the obvious reason that a majority of rural units of govern- 
ment are still primarily agencies of the state in performing 
functions where uniformity is desirable or even essential. To 
some extent a relaxing of state control may be brought about 
by what is called the optional charter plan. Here the state 
legislature by statute sets up a number of types of county or- 
ganization from which local people may choose the one which 
seems best to meet their needs. Such a scheme permits a county 
with few resources and functions to pick out a type of organiza- 
tion less complicated and expensive than the typical traditional 
county now has. 

A careful examination of home rule and the optional charter 
plans, as applied to rural units, discloses the fact that neither 
concerns itself very greatly with the junctions which such local 
governments perform. In practice both schemes have to do 
almost exclusively with governmental machinery. This is not 
necessarily to belittle either device but it indicates that it is a 

^ It may well be questioned whether reformers generally are interested 
more in popular government than they are in “good government.” The 
former, if realized, might turn out to be startlingly different from the 
latter. Perhaps this has something to do with the failure of various reform 
movements! 
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good deal harder to answer the question of what is to be done 
than it is to plan how to do it. For it is not hard to see that 
local liberty will mean little if it is confined to matters of ma- 
chinery which leave untouched the question of local decision as 
to what shall be attempted under local auspices. • 

Administrative Supervision. 

Reformers have not been without a remedy for this situation. 
It has been found, or at least thought to be found, In what is 
called administrative supervision of local government. The 
notion Is simplicity itself. Let the state set the standards of 
performance in such fields as clearly involve general as dis- 
tinct from local interests, and then enforce compliance with 
these standards by a system of inspection, reports, the with- 
holding of state aid, and perhaps even the removal of ineffi- 
cient local officials. Such a scheme has the theoretic merit of 
flexibility and comparative ease in operation, and is compatible 
with a large degree of what is called “home rule.” It is clear 
that this is a device produced by the impact of technology on 
government. It is superficially consistent with our social and 
economic order, resting, as that order does, upon the sciences, 
since it transfers the task of enforcing state-adopted standards 
from the hands of inexpert legislators to those who are assumed 
to have special competence and to be in a position to take a 
professional and impersonal attitude towards their official duties. 
Since there exists, or appears to exist, such a pat consistency be- 
tween the device and the social environment in which it is to 
operate, administrative supervision is favored no doubt by the 
great majority of academic students of administration. 

In any governmental system as decentralized as ours has 
been there is doubtless always present a tendency towards con- 
centration. In spite of the tenacity with which we have retained 
our notions of local self-government this policy has not been 
able successfully to resist centripetal forces. As a result in every 
state some progress has been made towards endowing central 
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ofEcials with authority over local functions. In discussing this 
matter it is important to keep in mind that what is found in the 
statutes is not always a safe guide to what actually happens in 
day-by-day administration. What seems on paper to fee a very 
imposing and thoroughgoing system of central supervision may 
actually amount to very little^ either because of inadequate cen- 
tral staff agencies, insufficient appropriations, or political inter- 
ference with the work of the central authorities. With these 
reservations in mind it is worth while to pass in review the 
devices now provided by law for the supervision of local gov- 
ernment. 

The machinery of modern scientific administration was first 
developed in France, and the system and technique there worked 
out have been widely copied in other continental countries. In 
all these nations the fear of aggression from other states, and 
the necessity of building up at home a unity of spirit have oper- 
ated in most cases to halt the development of any strong local 
feeling, and have therefore made relatively easy the concentra- 
tion of political and administrative power and competence at the 
national capital. In France central control of local govern- 
ment is very largely in the hands of the Minister of the Inte- 
rior through whom the will of the national legislature is trans- 
mitted to the prefects who are the local agents of the central 
power, holding office at the pleasure of their superiors at Paris. 
This system has never been copied exactly in any of the English- 
speaking countries. On both sides of the Atlantic the legislative 
body has traditionally been looked upon as the source of such 
direction as was thought necessary by the central government. 
This theory of relationship is at the basis of what we have above 
referred to as ^legislative supervision.” ^ In England it is still 

® ‘We made laws . . . and bade the courts to see to their enforcement, 
but we did not subordinate one ofhcial to another. No man was com- 
manded from the capital as if he were the servant of officials rather than 
of the people. Authority was put into commission and distributed piece- 
meal, nowhere gathered into a single commanding force. Oversight and 
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exercised generally by private and general statutes of Parlia- 
ment j in the United States by special acts of the state legislatures 
or by general codes of law intended to apply to all local areas 
of a valid classification. Both in England and the United States 
the couYts are used as agencies for enforcing the will of «the 
legislature in the event that local authorities refuse to act or act 
beyond their powers. 

When goveriimental functions were relatively few and simple 
and no particular objection could be raised to a high degree of 
local autonomy, no special harm resulted from the use of this 
rather spasmodic type of control. As soon, however, as admin- 
istrative problems became intricate and society so well-knit as to 
make local anarchy a threat to the general welfare, the device 
of legislative control rapidly grew inadequate as a means of en- 
forcing state policy. Furthermore such a scheme necessarily in- 
volved an excessive rigidity since the rule announced in a gen- 
eral statute would have to be applied to widely differing local 
conditions; or, if reliance were placed upon special legislation, 
the central law-making body was overwhelmed by a mass of 
proposals with which it was unfitted to deal intelligently, and 
which in the United States at least opened the way to purely 
partisan attacks on local governments. 

Administrative Sufervision in England. 

For all of these reasons there has developed in England dur- 
ing the past century a system of control and supervision through 
the central administrative departments. Legislation by private 
bill has by no means disappeared, but in the vast majority of 
cases local authorities have found it cheaper and more satis- 
factory to seek additional powers when needed by appealing 

concentration were omitted from the system ... we printed SELF large 
and government small in almost every administrative arrangement we 
made.” Woodrow Wilson, ^^Democracy and Efficiency 87 Atlantic 
Monthly^ 295-6. 
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to the appropriate central department.® This procedure allows 
the central authority to deal with local matters as seems wise 
in each case, as against the method of legislative supervision 
\mder which, even when local units are classified, a certain un- 
desirable rigidity is to be found. If the central authority finds, 
after inquiry, that the desired local action ought to be taken, 
the requisite order is issued. Such order may or may not be 
subject to subsequent parliamentary action. In' any event such 
supervisory powers as are possessed by the central departments 
have been conferred by Act of Parliament.^ 

The possession of such authority over local government has 
led naturally to the building up of both a rather extensive staff 
of inspectors, auditors and other such officials and also a more or 
less complicated system of controls. In some cases the super- 
vision of the central government extends scarcely beyond the 
provision of information and the offering of advice to the local 
units. In other cases, it may involve such matters as the re- 
quirements of periodical reports, the prescribing of forms for 
records and accounts, the audit (and the allowance or disallow- 
ance) of expenditures, and the enforcing of prescribed standards 
of performance through inspections and reports to the central 
office and, in some cases, the withholding of financial support 
where local performance falls below the standard set by the 

® Even in those cases where local authorities proceed hy private bill, the 
opinion of the officials of the appropriate central department is given great 
weight by the Private Bill Committee. See Sir C. P. Ilbert, Parliament, 
pp. 85-89; F. A. Ogg, English Government and Politics, pp. 422-426, 
(1929 edition). In the i8th century, legislation by private bill was re- 
garded as a way of keeping matters in local hands since it was believed 
that a general law would require a central commission, a development 
frowned upon as likely to increase the power of the government and 
lead to jobbery. See Part III of Leslie Stephen’s The English Utilitarians. 

’’The various types of ‘‘orders” issued by English government depart- 
ments are described briefly in W. B. Munro, The Governments of Eurofe, 
pp. 184-6. More extensive treatment will be found in C. T. Carr, Dele~ 
gated Legislation, and in B. M. Laing, “The Legislative Functions of 
Government Departments,” in Public Administration, VIII: 335-348 

(1930). 
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national authorities. It would be fair to say that until fairly 
recently the mechanism of central control in England rested 
largely on the basis of encouragement and assistance, with a min- 
imum of coercion. It is only within the past twenty years that 
such devices as review, appeal and direct appointment and 're- 
moval of local ofHcials have figured at all prominently in official 
reports and unofficial comment.® Hence it is still correct to say 
that the English system of central supervision is one which 
allows more scope for local initiative and experiment than is 
the case in the more “centralized” systems of the continent. It 
will be noted further that no single central department in Eng- 
land is vested with the same powers of “general supervision” 
which the Ministry of the Interior comes close to having in 
France. While the bulk of the work is done by the Ministry 
of Health, certain other agencies share it, notably the Board 
of Trade, the Ministry of Transport, the Home office and the 
Electricity Commissioners.® 

Administrative Sufervision in the United States. 

In the United States development within the individual 
states has followed substantially the same course as in England 
though it has not yet gone so far with regard to most govern- 
mental functions. Beginning about thirty years ago, however, 
the movement in the direction of central administrative control 

® Consult W. A. Robson, The Development of Local Government, Part 
V, for comment on the powers of the district auditor, and Ch. IX of 
H. J. Laski’s Studies in Law and Politics. A complete discussion will be 
found in Herman Finer’s English Local Government. 

® It is estimated that in England scarcely one per cent of the orders 
issued by the executive departments are disallowed by Parliament. These 
orders are framed by the experts of the permanent staff but usually, it ap- 
pears, with quite adequate safeguards in behalf of the interests affected. 
This influence exercised by the permanent civil service has, of course, 
raised the old cry of “bureaucracy,” a criticism vigorously and eloquently 
voiced by Baron Hewart, present Lord Chief Justice, in his book, The 
New Despotism (1932); see, for a more temperate discussion, Ramsay 
Muir, How Britain is Governed. 
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has been more rapid, though the germ of it may be found in the 
legislation concerning local finance of a full century ago. 
Where forty-eight separate authorities, are involved it is, of 
course, possible to find a score of subjects which to a greater or 
less degree are supervised by state administrative officials some- 
where. Such supervision as we now have, however, is most wide- 
spread and thoroughgoing in the fields of finance, public health, 
education and highways. In addition, examples of the sanie type 
of control may be found in public utilities, housing, fire preven- 
tion, civil service, libraries, port and harbor development, and 
dependency and delinquency. 

Control of Local Finance. 

State administrative supervision over local finance exists with 
reference to such matters as assessment procedure, local ac- 
counts, indebtedness and budgets. It is most thorough with re- 
gard to the first of these and least developed in the case of the 
last. With regard to assessment practices it is well within the 
truth to say that if such agencies as the state tax commissions 
exercised to the full their powers to prescribe forms for reports, 
to inspect and review local assessments, equalize local valuations 
and in a few cases appoint and remove local assessors, a very 
high degree of unified control would be established. How- 
ever, because of political pressure and lack of appropriations and 
an adequate central staff, to say nothing of the magnitude of 
the task of efficient supervision, these powers are nowhere fully 
used. In some states a good deal has been done in the way of 
collecting information and statistics concerning local methods. 

For example, the excellent annual publication of the State Tax 
Commissioner of Connecticut, entitled Injormation Relating to the Assess-- 
ment and. Collection of Taxes, the biennial reports of the State Tax Com- 
missioner of the same state; the Statistics of Municipal Finance, published 
annually by the Director of Accounts of the Massachusetts Department of 
Taxation and Corporations; Comfarative Financial Statistics, published 
annually by the State Auditor of Ohio as Supervisor of Public Offices; the 
Reforts on Municifal Accounts and the annual reports of the New York 
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and something has been accomplished in the direction of toning 
up local administration and the introduction of modern ap- 
proved methods, but beyond this, central control has existed 
very largely on paper. 

Some' type of control over local accounts is provided in about 
three-fourths of the states.^^ This is sought to be accomplished 
through granting to some central office power to Inspect and 
audit local accounts, to prescribe the system by which such ac- 
counts are to be kept, or perhaps merely to collect financial 
data.^^ Since real inspection and thoroughgoing audits over per- 
haps ten thousand local units would involve immense toil on 
the part of a state department, It is probably true that such 
supervision as now exists is In most cases nominal. However, 
the knowledge on the part of local officials that their accounts 
may be periodically Inspected by an auditor from the capital no 
doubt has had a salutary effect. And there are numerous cases 
on record where the disclosure of irregularities and dishonest 
practices has led to improvements in local administration. 

Control over local indebtedness Is provided in fewer states. 
Where it exists it varies from the collection of debt statistics by 
the central authority through various procedures required to 
give legal validity to bond issues, to the power to disapprove 

State Tax Commission; and the Reforts of the State Controller of 
California. 

The data as to the extent of state central control of local finances are 
taken very largely from Leonard D. White’s Trends in Public Administra- 
tion (1933), Ch. V. For more recent developments reference may be 
made to the articles on state supervision in the Municifal Year Book for 

1936, . . . j- 

That this last-named power may in fact be significant is indicated by 
the experience of Wisconsin. Here a statute of 1911 provided that the 
state tax commission should collect financial data from local governments. 
‘Where the local records do not measure up to the standards of present 
day requirements considerable effort is needed on the part of local of- 
ficials to submit a satisfactory report. This consideration has, in our 
opinion, acted as an effective stimulus in the improvement of local ac- 
counting methods.” Edward L. Kelley, Chairman of the State Tax 
Commission, in the United States Daily y October 3, 193^* 
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the creation of debt upon hearing before the central authority. 
It is important to note that in cases of accounting and debt con- 
trol the control of the state office is seldom exercised with re- 
gard to the wisdom of local action.^^ Oversight for the most 
part is intended to insure compliance with technical Tegal re- 
quirements and not to question the propriety of local decisions. 
Thus, though a few states empower some central official, such as 
the state auditor or tax commissioner, to examine local budgets 
with a view to making sure that local affairs are conducted 
wisely and economically as well as legally, very little use seems 
to have been made of these powers until fairly recently. On 
the whole, state control of local finances is not nearly as great in 
practice as a reading of the statutes would lead the unwary to 
believe. The reasons for this are touched upon later in the dis- 
cussion of the difficulties Involved In administrative control gen- 
erally. 

Sufervision of Local Health Authorities. 

On paper state administrative control over public health mat- 
ters is quite as extensive as over finances, and In practice public 
health organization is perhaps more closely-knit. Not only does 
the state collect information from the localities with regard to 
births, deaths, and disease 5 its central authorities usually have 
some power to Issue ordinances binding upon local officers 5 it 
may participate in the selection of local personnel 5 it may exer- 
cise the power of removal in cases of gross Inefficiency in local 
administration; and in nearly every state the central authority 
may step in and entirely supersede the local organization In 
times of epidemic or a serious breakdown in the local service. In 
addition to such matters it is quite common to find the statutes 

This is less true than it was a few years ago. Following the depression 
of 1929 the various states enacted a good deal of legislation of a rather 
rigorous type, looking towards central control of local bond Issues. So far 
as this has to do with the creation of debt the present situation is dis- 
cussed by Wylie Kilpatrick in the Municifd Yearbook for 1936. 
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giving the state health authority varying degrees of supervisory 
power over such matters as local water supplies and sewage dis- 
posal. This supervision varies from mere advice to local offi- 
cials to a rather strict control over projects initiated by them. 
In a feW states the high quality of the state personnel insures 
an intelligent and fruitful use of these powers. For the most 
part, however, state health departments seem Inferior in per- 
sonnel and equipment to those found in the more progressive 
large cities and what is found in the statute books must not be 
taken as a fair picture of what goes on in the field. 

It would be merely repetitious to discuss central supervision 
in other fields, and what needs to be said about it is best said 
in connection with the discussion of specific functions of rural 
government. It is sufficient to say here, perhaps, that such cen- 
tral supervision as we have in all fields involves substantially the 
same sorts of mechanism. The various devices now used run 
all the way from the furnishing of advice and the collection 
and publication of information, the choice of local personnel, re- 
moval of local officials, withholding of state aids, to complete as- 
sumption of the function by the central government.^^ The ex- 
tent and vigor of state control vary from place to place and are 
subject to numerous vicissitudes. In general ^^centralization” of 
this sort has proceeded further in the more thickly populated ur- 
ban and industrial states, but there is a definite tendency nearly 
everywhere for administrative supervision to replace that pro- 
vided by detailed legislative enactment and enforced by ju- 
dicial decree. 

It is interesting to follow the development of some of these relation- 
ships culminating in complete state assumption of highway construction 
and maintainance in North Carolina. See Paul V. Betters, State Cen- 
tralization in 'North Carolina (1932). Strictly speaking, the removal of 
local officials and the withholding of state aid are sanctions useful in mak- 
ing good the authority to supervise, rather than methods of supervision. 
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Criticism of Administrative Sufervision?^^ 

Since the tide seems to be running so definitely in the direc- 
tion of state supervision through a hierarchy of state pfficialsj 
it is worth our while to examine some of the notions implicit in 
the^cheme. One of these is that the state can somehow 'furnish 
more competent talent than is likely to be secured by the locali- 
ties and thatj therefore, state standards will be higher than 
would otherwise be the case. Is this true? ^he assumption 
may perhaps be tested by asking how many state governments 
are so arranged on the administrative side as to create and 
strengthen traditions of permanence and professionalism among 
their employees. The answer is disappointing. In only nine of 
the forty-eight states is there a merit system even on paper, and 
one may perhaps be pardoned for suspecting that in some of 
these, sound principles are disregarded as often as they are ob- 
served, and that in very few states is the merit system applied 
in the choice of men to fill the key positions. Is this not equiva- 
lent to saying that the state service is the product of the same 
forces that operate in filling positions in the local service? 
Until we have somehow developed an intelligent understanding 
and appreciation of competent administrative workmanship in 
our state governments, it seems rather naive to expect the state 
to enforce sound practices on local authorities.^® Much has 
been made in recent years of the movement to reorganize the 
administrative branch of state government and a good deal has 
perhaps been accomplished in the direction of giving the states 
a more intelligible structure. But almost all of this reforming 

In this section the author has made use of the substance of his article 
‘^State Supervision and Local Adminstrative Standards” which appeared 
in volume XIII of the Southwestern Social Science Quarterly , March 
1933. The permission of the editors to make use of this material here is 
gratefully acknowledged. 

It is very much to the point to note that all of the nine states referred 
to above are ones having an urban population in excess of fifty per cent. 
The rural states are still the strongholds of a primitive democracy, and 
democracy suspects strong and competent governors. 
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has been done solely with reference to state functions and there 
has been a complete failure to recognize a connection between 
state administrative structure and the function of supervising 
local governments. On both these counts then, the states are 
as yet unfitted for the work urged upon them. • 

It is further assumed by those who pin their faith to adminis- 
trative supervision that the state being a larger unit, its officials 
will be less beliolden to private and local interests and will 
therefore be able to assume a more impersonal attitude in the 
enforcement of state policy.^^ To a limited extent this may be 
true. But it is very easy to lay too great stress on it. Few 
states are so large as to be able to avoid having the official policy 
warped and twisted by a thousand local compromises, for the 
formal structure of state government is in fact at the center of 
a host of personal and local influences. Whatever law and 
theory may say, every state officer, appointive or elective, in 
most American commonwealths, is himself the product of the 
same pushes and pressures that operate to exalt or degrade the 
standards of local administration.^® 

These things seem to be true, even on the scale of a large 
state, because politics is in essence an intensely personal matter. 
Any close observation will supply proofs of this fact. The 
typical state central committee is essentially an aggregation of 
county and community bosses and leaders j the typical legislator 
is a local mogul who has served his turn in various local posts 
and quite often continues a member of the ^^courthouse gang^^ 
at home 5 while the device of the balanced ticket,” not entirely 

It may be well to remind the reader that administrative supervision is 
intended to be applied mainly to those functions which rather directly in- 
volve state policy. 

These forces were powerful enough to bring about significant changes 
in the personnel and procedure of the North Carolina Local Government 
Commission created in 1931 to exercise administrative supervision over the 
finances of local units. See B. U. Ratchford “The Work of the North 
Carolina Local Government Commission,” XXV National Municipal R&- 
vi&w 323-27, 368 (June 1936). 
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outmoded by the direct primary, points to the fundamental basis 
of state politics and administration. It is possible, of course, that 
service in the state legislature may in time widen the^ mental 
horizon of the member and make him familiar with the notion 
of the general welfare; the short terms of oiSce and the use of 
small legislative districts, however, tend to emphasize depend- 
ence upon local influences. Mere widening of the area for the 
choice of administrative officials is no guarantee of equal and 
impartial enforcement of the law, unless, of course, competent 
officials, once chosen, are more effectively shielded from par- 
tisan and popular influences than has ever been the case in the 
past. Under present conditions the crude notions of the elec- 
torate work their way into the central administration through 
the machinery of the party; indeed, in a representative democ- 
racy that is what politicians are for. In short the state is not a 
different thing from its component parts; in its performance 
of those functions of interest to localities, it tends in fact, to ac- 
cept as a standard the least common denominator of local per- 
formance. In an area with the variety of interests, population, 
background and traditions presented by the typical American 
state, it is an obvious impossibility to get general agreement on 
anything more than a very modest standard of administrative 
competence. Such standards as are locally understood and sup- 
ported will, of necessity, set the pace to be followed by state 
administrators and it is futile, at any rate within the forms of 
democracy, to attempt to enforce compliance with higher ones. 
The theories of political scientists and the dicta of judges must 
reckon in the end with the realities of a gossipy local democracy, 
intent upon keeping its affairs in its own hands and very largely 
indifferent to such recondite matters as efficiency, unit costs and 
standardization. 

Finally, the notion of administrative supervision has about it 
a simplicity which practice would soon demonstrate to be illu- 
sory. This becomes clear when we consider what would be 
actually involved in thoroughgoing administration of even a few 
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of the functions in which both state and local government are 
interested. In the first place there is the sheer magnitude of the 
task involved. If the function were education, administrative 
supervision would involve maintaining close relationships and 
rather constant contact with anywhere from two to ten thousand 
local school districts. If inspection, advice, auditing, and the 
other devices of supervision were to mean anything, efficiency 
would involve a staggering amount of detailed work and a cor- 
respondingly large central staff to accomplish It. In the case 
of the other functions the units to be supervised would not be 
so numerous but in all cases scores and even hundreds would 
have to be given attention. One conclusion is clear: if super- 
vision is to be anything but the most cursory sort It depends upon 
a very sharp reduction In the number of units now engaged in 
performing governmental functions on the local level. The 
only alternative would seem to be the creation of a massive and 
complicated bureaucracy — a development which no one seriously 
expects to take place. 

The more one reflects upon the Issues raised by the general 
question of the proper relationship between the state and its 
local units, the more one is driven to the conclusion that our 
difficulties are due to the influence of the legal concept of the 
supremacy of the state over its local subdivisions. The practical 
effect of our literal interpretation of this notion has been to set 
the state and the locality in distinct spheres. But the problems 
for the solution of which the state assumes final responsibility 
are units. The literal interpretation of state supremacy on the 
one hand and the stubborn Insistence on the local control of 
policy on the other, have produced a state of affairs out of 
which sound administration can be secured only by the use of a 
new technique for which a strict application of the legal formula 
of state “sovereignty” leaves no room.^® 

^^Static state control Is always marked by the endeavor of the state to 
superimpose its purposes upon local communities. Dynamic state super- 
vision recognizes that changing local communities themselves must partici- 
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It gets US nowhere, for example, to repeat that education, 
or public health, or taxation, is a matter of state concern, when 
common observation tells us that under some circumstances the 
state, as a matter of fact, abdicates in the actual conduct of the 
function. It is easy, as a matter of theory, to demonstrate that 
the state has an interest in an increasing number of functions 
hitherto largely local in their implications and that it should 
take measures to protect and further that interest. And it is, 
of course, equally easy to show that the state, if it wishes, has 
the legal authority to take such measures as it likes for such ob- 
jects. But political life, like all other aspects of life, refuses to 
be compressed within the narrow limits of theories and legal 
formulae. It was a wise man who reminded us that ^^nothing 
is easier than to simplify life and make a philosophy about it. 
The trouble is that the resulting philosophy is true only of that 
simplified life.” Something like this mistake has been made 
in much of our thinking about state and local relationships. On 
the one hand, observers, impatient and perhaps a little super- 
cilious towards the clumsy methods of local officials, call loudly 
for a more rigid central control. On the other hand, the 
mystical devotees of ^ffiome rule” and ^docal self-government,” 
anxious to prevent the building up of a state administrative 
hierarchy, would apparently go to the other extreme of almost 
complete local autonomy 

pate in the process if the effort is to be fruitful and not a sterile paper 
reorganization. Supervision must be viewed not as an end for law enforce- 
ment but as a means to the end of a responsible government placed under 
public control. Supervision is or can be made a means to implement the 
healthy functioning of financial and civic life.” Wylie Kilpatrick, “An 
Inventory of State Supervision of Local Finance,” Annals^ Vol. 183, 
p. 170 (Jan. 1936). Quoted with the permission of the editors. 

American public men being what they are, would it be possible so to 
draw a statute as to prevent those charged with supervision from yielding 
to the temptation to control? 

In writing of federalism, Arthur W. Macmahon uses language which 
is relevant to the problem we are here discussing: “It is increasingly un- 
realistic to conceive of a federal division of functions in terms of subjects 



STATE-LOCAL ADMINISTRATIVE COOPERATION 369 

But we are not in fact driven to such a hard alternative. The 
problem of government is a single one and it is due almost en- 
tirely to historical accident that various territorial organs have 
arisen to handle it. The processes of ^^subterfuge, indirection 
and fertile adaptation” referred to above are in fact now gcwng 
on. For it is in fact possible to begin with the assumption that 
there is no serious divergence in most cases between the stand- 
ards desired by the better opinion in a state and the willingness 
of local ofEcialSj once they are informed, to attempt to reach 
those standards. As the world shrinks we must elaborate a 
technique based upon such an assumption, a technique which 
will recognize the unity of the problem of government, while 
leaving room for the infinite variety of forms of solution de- 
manded by differing local conditions. 

State-Local Administrative Cooperation. 

As a matter of fact, political life has gone its way only slightly 
disturbed by the warfare In the legal contingency, and such a 
technique is even now being created. This Is being accom- 
plished through a number of devices which deserve to be no- 
ticed. In the first place there Is going on between state and 
local officials a good deal of informal cooperation in the solving 
of problems of interest to both units of government. Some of 
this takes place through more or less formal meetings of local 
and state officers as, for example, the periodical meetings of 
local tax officials for the receiving of instructions and the dis- 
cussion of common problems. A good deal of it arises quite 
naturally out of the ordinary contacts between local officials 

as wholes. Each has phases appropriate to central and to local attention. 
Federal constitutions which disregard this fact are brought into conform- 
ance with it in the end, although tardily and imperfectly, by subterfuge, 
indirection and fertile adaptation.” Eric'll. Soc. Set., article, “Federa- 
tion.” For evidence of the truth of this we need look no further than 
to the interesting inter-governmental relationships being worked out in 
connection with the administration of public relief and public works since 
1933 - 



LOCAL GOVERNMENT AND THE STATE 


370 

and sympathetic state officers. In a few states the advisory 
function of state departments has been formalized by statute 
but it may be suspected that in most of them it goes on quite 
without any legal recognition. The value of such contacts is, 
of course, difficult to measure, but there is evidence in many 
quarters that it is very great. This value is increased if any- 
thing by the fact that it is not always a matter of law, but arises 
out of the necessary contacts between the two Tevels of ofBcials. 
It is thus a matter of practice and experience and not of mere 
legal theory, and practice and experience are a better founda- 
tion than theory. 

A very hopeful evidence of the growth of a fruitful state- 
local cooperation may be found in the field of personnel. The 
relationship here takes two forms. In some states the services 
of state officers are placed at the disposal of local governments. 
For example, in Vermont and California the state engineers co- 
operate with county and other local engineers in elaborating an 
integrated and coordinated state-wide highway system. In Ne- 
braska and New Hampshire the services of the state purchasing 
agent are available to local governments. A search of the stat- 
utes and a wide observation of actual administrative practice 
would reveal many other examples of the same sort of thing. 
In a few states there may be found the beginnings of a system 
by which the state and locality may be said to cooperate in the 
actual selection of administrative personnel and in the prepara- 
tion of work programs. Thus in Virginia and North Carolina 
educational, highway and welfare programs are the joint prod- 
uct of state and local officials.^^ The technique developed in 
working out these programs and in choosing officials creates an 
administrative mechanism which can be called neither state nor 
local. As one writer puts it: have state officers who are 

A. C. Millspaugh reports that ‘^count7 boards exercising welfare func- 
tions, or a majority of their members, are appointed by state authorities in 
a number of states, including Arizona, California, Florida, Minnesota, 
Nevada, North Carolina, Pennsylvania and Utah.’’ Public Welfare Or~ 
ganization (i 935 )> PP> 688-694. 
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local citizens administering state policies by adaptation to the 
county, either in exact application or in collaboration by local 
programs. The purpose of the county use and adaptation of 
state policies can be achieved only by integration of the state 
governnient that formulates the policies and the county mech- 
anism charged with responsibility for cooperative execution of 
common functions.” It is important to distinguish here be- 
tween direct state appointment of local ofEcials and what might 
better be called the inf>'wence of the state departments in the 
choosing of such officials. The former indicates a reliance upon 
a legal right; the latter points to a more subtle relationship. 
The state can indeed do much to assist localities in securing 
better administrative talent and this is already recognized by 
the laws of some of our commonwealths. For example, In New 
Jersey all local health officers are required to hold a license 
which is issued only after they have passed an examination set 
by the state board of health. In the same state private account- 
ants may not audit local accounts unless they hold licenses issued 
by the state Commissioner of Municipal Accounts. In several 
states county engineers, though named by the county boards, 
must have their appointments ratified by the state highway de- 
partment 3 while in Illinois the same official is named from a list 
of eligibles compiled after an examination conducted by the 
state department of public works. It is obvious that where the 
will to do so exists ways will be found to circumvent such re- 
quirements, but the fact remains that this device is superior both 
to uncontrolled local discretion and direct state appointment of 
local officers. More substantial progress towards efficient ad- 
ministration is likely to lie along this line than in any other 
direction and It might profitably be extended to other officials. 

It seems quite likely that other devices are contributing to the 
developing technique of state-local cooperation. Such organiza- 
tions as our state leagues of municipalities serve through their 
annual conventions as meeting places for the exchange of ideas 
Wylie Kilpatrick, County Management^ pp. 36-41. 
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between state and local officials. Similar in nature and possible 
influence are the various associations of local government offi- 
cials such as assessors, tax collectors, attorneys and recording offi- 
cers. The formal meetings of such groups are usually attended 
by<^ interested state administrators, and it may be assumed that 
more or less constant contacts are maintained between the two 
levels of officialdom. From one point of view, of course, such 
organizations may be considered as decentralfzing in their in- 
fluence. However, they do not seem to have been able to ac- 
complish a great deal in this direction. But they may have pos- 
sibilities in the direction of research and the accumulation of the 
sort of data on which sound administration ultimately depends. 
And there can be no doubt of the close tie-up existing in some 
states between the league and responsible state administrators.^® 

Local Reform and Administrative Efficiency. 

Any fruitful use of most of these developing techniques de- 
pends upon the realization of certain conditions which do not 
at present exist in local government. In the first place, a sharp 
reduction in the number of local authorities is greatly to be 
desired. Unless this takes place there is little or no possibility 

“A significant possibility in organization that already has passed 
from the realm of theory to that of demonstration consists in the unofficial 
organizations of state and local governments or of public officers’ associa- 
tions. . . , The associations have demonstrated capacity in fostering im- 
proved administrative techniques, especially in budgeting, city planning, 
and personnel training. As service agencies they can lighten the task 
of state supervision and reduce the degree of detail imposed upon state 
agencies, if a harmonious and complementary relation is established be- 
tween the public and private organizations. By inviting the participation 
of the associations in drafting regulations and procedures, the states will 
more nearly approach a cooperative mechanism than by imposing their 
own methods without consultation.” Annals ^ 1936). This 

development is, indeed, of more than purely local interest at a time when 
traditional ideas of federalism are being tested for, as Kilpatrick adds, 
^‘Federalism may take a new form. If guided into a cooperative pattern 
of administration, American government will demonstrate its adaptability.” 
Quoted with the permission of the editors of the Annals. 



local reform and administrative efficiency 373 

of creating meaningful relationships between the two levels of 
government. Next, it is essential that local ofEceholders be 
chosen for longer terms or that the tradition of reelection be 
more firmly established, that the short ballot be Introduced and 
the administration be more closely integrated, and that •the 
merit system be more widely applied in the local services than 
is the case today. It is only by the adoption of some such 
changes in governmental structure and practice that we can hope 
to redeem local democracy from its present weakness and gen- 
eral contemptibility. And it is not too much too say that the 
preservation of free government in this country depends upon 
our success within the next few years in accomplishing this re- 
demption. Such changes would so stabilize conditions in locali- 
ties as to enable sound relationships to be set up and maintained 
with the central authorities for periods long enough to make 
cooperation productive of much real benefit.^^ There is, finally, 
an absence in many communities of any regular channels 
through which interested groups may be kept informed as to 
the best practice. For this reason there are in the average rural 
area few centers of independent and intelligent criticism of of- 
ficial conduct as distinct from village gossip. Improvement 
with respect to these shortcomings may perhaps be expected 
through the steady progress of the merit system, the simpli- 
cation of the machinery of local government, and the more 
ample support being given to scientific research through local 


‘‘^Control is presumed to correct the deficiencies in local organization 
and maladjustments in local areas to make up for incompetence in local 
personnel and to protect taxpayers from extravagance after they have 
failed to protect themselves. Neither supervision nor control can ac- 
complish these ends without the local reordering of structure and ad- 
ministration. Deficiencies in local structure complicate the task of state 
supervision. In state after state the most formidable obstacle to efficient 
performance of supervisory duties arises from faulty local organization 
and the multiplicity of local units. Supervision can best be efifective 
when the state deals with adequately organized and capably managed 
communities.” W. Kilpatrick, Annals^ (Jan. I93^)> P* ^7^* 
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bureaus of municipal research and the better financed taxpayers^ 
leagues.^® 

Centralization and Liberty, 

Whether we like it or not we live in a world In which all 
the powerful tendencies in social organization are centripetal. 
There is ample evidence that the small business unit, to take 
one example, belongs to the past, and that man’s producing and 
trading activities pay little attention to state or even national 
lines. The world over, the ^Tttle man” fights a losing battle 
against the trust, the cartel and the international monopoly. 
The once independent corner merchant is now the hired em- 
ployee of an absentee corporate manager, who in turn repre- 
sents an ownership so diffuse as to deprive the relationship of 
all personal or Intimate characteristics. Even professional men 
such as lawyers, teachers and physicians find it desirable to as- 
sociate themselves on a national scale."^® These are facts within 
the knowledge of all of us and It is not, or ought not to be, 
surprising that government responds to the same forces. Halt- 
ingly, but bending to an inexorable pressure, the township gives 
way to the county, the county to the state, and the state to the 
nation, with regard to one function after another, while there 


It must be admitted, however, that the initiative here is not likely 
to come from the local population, for as one writer suggests, “Youth, 
ambition, and the intellectual capacity for leadership, initiative and adapta- 
tion have been in a measure drained away from the rural county.” A. C. 
Millspaugh, Local Democracy and Crime Control, p. 59. 

^ “The fact is that our whole social organization' and existence is 
tending toward a wider and wider base. Not business alone, but the 
professions, labor, philanthrophy, reformers, social organizations, civic or- 
ganizations are reaching toward or have in fact already attained a nation- 
wide structure with varying authority vested in a central governing body.” 
L. D. White, Trends in Public Administration, pp. 1 39-140. Some obvi- 
ous examples: The American Federation of Labor, The American Medical 
Association, The National Conference of Social Work, the National Civil 
Service Reform League, the National Association of Highway Officials, the 
American Political Science Association. 



CENTRALIZATION AND LIBERTY 375 

is in existence at least the rudiments of international govern- 
ment and administration. 

It is useless to charge such changes to the perversity of poli- 
ticians and the shortsightedness of rulers. Government must 
be commensurate in its magnitude with the tasks it is called on 
to undertake. No doubt its primary responsibility has always 
been to protect life and property. But the notion that this 
protection could best be supplied through police, armies, and 
courts was fitted only to an era in which men dealt largely face 
to face and could be relied on, barring exceptions (which 
brought in the police and the courts! ), to look after their own 
interests. In an age In which business relationships have 
reached the last stage of impersonalism, the protection of per- 
sons and property involves a positive, Interventionist govern- 
ment with administrative experts at the controls. Such a gov- 
ernment can be created only on the ruins of what we have 
traditionally called local self-government.^’’ 

What has been lost by these developments is not easy to com- 
pute. There are many who are pleased to jeer at the ^^mere 
parochialism” which they see In the small unit, whether it be 
in the political or the industrial field. These do not mourn the 
passing of the township or the corner grocery they are, on the 
contrary, fascinated by the rise of the far-flung omnipotent state. 
But the transfer of power to the larger unit Is a solution as 
delusive as it is apparently easy. For while it shifts the prob- 
lem of government it does not solve it. In a society which 
values liberty, the ultimate justification of local self-government 
Is that It affords a direct and easy channel through which public 
opinion can function. The larger the increment of power the 
greater the temptation to abuse it, and the greater the distance 

Cf. Chas. H. Mcllwain, “Government by Law,” in Vol. 14, Foreign 
Affairs, 185-198 (Jan. 1936). “The conception of government as ex- 
clusively concerned with the protection of the life and property of the 
individual has given place to that of the state as a great public service 
corporation which must provide its citizens with many of the basic utilities 
of our modern life.” 
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between those who rule and those who obey, the easier it will 
be to evade responsibility. It would be an unusual official who 
did not regard his daily task as important and did not wish 
to magnify it by enlarging his jurisdiction — ^as good judges are 
said to do. This is true even though no considerations' of pat- 
ronage are present, and they are seldom wholly absent. When 
present, the pressure to lengthen the payroll is intense unless 
the most powerful traditions operate to offset it.*" And a swollen 
payroll must meet the attacks of partisan critics by finding work 
to occupy its hands.^® The modern world has found no way 
by which these attributes of official status may be altered. In 
short our salvation is not by machinery, for it is individuals, not 
organizations, who govern. Few are those who are so gifted 
with Imagination or insight as to enable them to grasp in any 
meaningful fashion such an abstraction as the Imperial national 
state j and those who are momentarily carried away by the Illu- 
sion of sharing in such an enterprise are more than likely by 
that very experience to be duped Into a passive surrender of any 
effective part in Its conduct. 

Free government. If It Is to be maintained at all under the 
conditions of the future, must solve the paradox of preserving 
on the one hand the conditions favoring intimate human co- 
operation In public affairs, and on the other, of creating organs 
of government capable of acting upon problems long since 
grown beyond the limits of the petty areas within which popular 


do not think there is need ... of a special ministry charged with 
the specific duty of supervising local government j it is better that the con- 
trol of each function should reside in the department to which it naturally 
belongs. For there is an inevitable temptation to such a ministry with 
general powers to extend the amplitude of its jurisdiction. It will make 
itself a tutor over subjects in reality beyond its control. It will be dubious 
about experiments it has not itself initiated. It will be worried over 
departures from the uniformity which makes its task an easy one. The 
less we have of such central interference, above a general minimum level 
of competence, the better it is likely to be for the quality of local effort.” 
H. J. Laski, A Grammar of Politics^ p. 419. 
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political processes were first developed.^® A possible key to the 
solution of this difficulty may be found in the structure of society 
as it has taken shape in modern times. For the territorial cen- 
tralization of the state has only followed the progressive weak- 
ening of the geographical tie in other human interests. .In 
scarcely any field of interest is the village, the county or even 
the state as' such of importance in binding men together in their 
social,, professional or commercial enterprises. In the country, 
to be sure, the institutions of local government may be looked 
upon in a sense as the political organization of the neighbor- 
hood. Even this, however, is nowhere near as true as it once 
was, as the rural population finds itself through the radio, the 
metropolitan press, national advertising, banking and credit 
connections, and rapid transportation exposed to the same set of 
influences as play upon those in cities. More and more it be- 
comes true that it is the tie of occupational and economic interest 
which counts rather than residence in the same artificial area of 
local government. And, as government becomes increasingly 
involved in the economic and social life of the people, it may 
well be that we can most hopefully look for the preservation of 
the technique of popular government to the elaboration of close 
organizations of business and professional groups alongside 
the formal organs of local government.®*^ 

Cf. Alfred E. Zimmern: in all societies in all ages the law 

of the larger unit tends to be held in less esteem than that of the smaller, 
and progress consists in making the spirit of the smaller, with its appro- 
priate ideas and customs, transmute and inspire the larger.” The Greek 
Commonwealth^ 2nd ed., p, 98, quoted in Charles H. Mcllwain, The 
Growth of Political Thought in the W est^ p. 7. The student could not 
do better than read the first chapter of Professor Mcllwain’s study to get 
an understanding of the importance of the small local unit in the preserva- 
tion of liberty. 

30 continuing interest in politics can be secured only by de- 

veloping alongside the institutions of local self-government, a network of 
Institutions and agencies based upon the economic and occupational rela- 
tionships of individuals.” W. J. Shepard, article Centralization in the 
Encyclo, Soc. Sci, Commenting upon “functional” organization, Dewey, 
while admitting that “ties formed by sharing in common work . . . have 
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It must be admitted that there have been counter-currents in 
the long contest between localism and centralization. In France 
these are illustrated by the long (and as yet largely fruitless) 
discussion of regionalism j in England by various projected 
schemes for devolution 3 and in the United States by the munic- 
ipal and county home rule movements. In the last country 
such movements have had at least a limited success but they 
have usually accomplished little beyond giving local units ^ cer- 
tain freedom of choice as to governing machinery This, of 
course, has normally had very little to do with either the effi- 
ciency or the genuinely popular character of government. And 
ultimately it will be found that the surest guarantee of both 
efficient and popular government will involve the adoption of 
such changes as are calculated to make that government more 
competent and more comprehensible to citizens. For the trend 
toward centralization is chargeable in large degree to the demon- 
strated feebleness and incompetence of local authorities in the 
face of new functions. While centralization may indeed not 
remedy these defects, men may perhaps be regarded as not 
unreasonable in acting as if they thought it might have that 

now a force which formerly they did not possess” goes on to say: “But 
these ties can be counted upon for an enduring and stable organization^ 
which at the same time is flexible and moving, only as they grow out of 
immediate intercourse and attachment. . . . There is no substitute for 
the vitality and depth of close and direct intercourse and attachment.” 
For “the local is the ultimate universal, and as near an absolute as exists.” 
The Public and Its Problems, pp. 212-3, the decline of the 

neighborhood as a basis for community organization see two articles by 
J. F. Steiner, “Is the Neighborhood a Safe Unit for Community Plan- 
ning?” in VIII Social Forces 492-3, and “Community Organization, Myth 
or Reality?”, in the same journal, VIII: 334-339. For the significance 
of citizen associations in the District of Columbia where there is no 
voting, see D. W, Willard, “Community Organization through Citizens’ 
Associations,” IX Social Forces, 22-29. 

The summary contained in Joseph D. McGoldrick’s Lazo and Prac^ 
tice of Municifal Home Rule (1933) shows how pitiably small are the 
segments of power which the courts, in their interpretation of home rule 
grants, have been willing to allow local areas. 
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effect. Far from threatening local liberties therefore, struc- 
tural changes such as the short ballot, improvements in person- 
nel, longer ofEcial terms, and heightened responsibility are the 
surest guarantees that local government will ' command that 
popular respect without which it can not much longer retain even 
the outward insignia of authority. 

Federal-Local F^lations. 

No account of intergovernment relations can be concluded 
without some reference to the multiplying contacts between the 
local and the national governments. Here the situation is a cur- 
ious one. Legally, any relationship at all between the govern- 
ment at Washington and local governments is an anomaly. 
Cities, counties, and other local units are ignored in the con- 
stitution of the United States and In our federal public law gen- 
erally. Any contacts between the two should theoretically take 
place through the state governments, which are the creators of 
local units and co-sovereigns with the national government. 
Economic facts, however, are at variance with legal theory. For 
just as local units have proved financially unable to support a 
governmental standard of living demanded by local residents, 
so have the state governments for much the same reasons been 
proved inadequate in many fields of modern administration. 
The relative poverty of all but a handful of states, the superior 
economic advantages of the central government, the desirability 
of stimulating local units to perform certain functions, and the 
necessity of cooperation in the twilight zone between federal 
and state power— all these have led to various relationships 
between the federal and the local governments which seem 
likely to become permanent, whatever their strictly legal basis 
may be. 

Contacts between the federal and the local governments as- 
sume many forms. The effect of the highway grants under the 
Federal Aid Road Act of 1916, while supposedly limited to the 
state highway systems, has been in reality to tighten up adminis- 
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tration of this function all along the line. Local practice has 
also been deeply affected by such developments as health sur- 
veys and demonstrations in counties conducted by the United 
States Public Health Service in cooperation with state and local 
he^th authorities. Numerous federal agencies are the develop- 
ers and custodians of standards of materials and administrative 
procedures widely adopted by local units. Where the state con- 
stitution does not forbid it federal ofEcers may be found serving 
as local or state officers. The ubiquitous county agent, supported 
by federal as well as state and county funds, has been the most 
powerful single force in bringing to farmers the scientific de- 
velopments worked out in the federal departments and in the 
state-federal agricultural colleges. A very striking evidence of 
the fruitfulness of this contact was afForded by the work of the 
county agents in explaining the provisions of the Agricultural 
Adjustment Act of 1933 to local farm groups and in working 
out with individuals the contracts at the basis of the act. Fed- 
eral grants for other than highway purposes — such, for example, 
as forest fire prevention and maternity and infant hygiene — are 
decentralized within the states and administered by local agen- 
cies. While the federal government in such cases deals as a 
matter of legal form with state agencies in general charge of 
such work, it is important to note that the standards to be fol- 
lowed in expending federal money are fixed by the appropriate 
federal agency at Washington and are binding upon local 
officers. There is, finally, a more or less constant interchange of 
technical information between local agencies and various federal 
bureaus. 

Federal aid to agriculture, highway construction and forest 
fire prevention created a set of federal-state relationships now 
pretty generally accepted. But the end is not yet. Many of 
the newer federal agencies set up during the administration of 
Franklin D. Roosevelt involve collaborative action by units 
smaller than the state. Thus we see the Public Works Admin- 
istration and the Works Progress Administration dealing in 
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reality with cities and counties and school districts in the financ- 
ing and building of various local improvements. The Social 
Security Act of 1935 contemplates the administration of some 
of the grants provided by it through organizations set up in the 
counties,' though the latter are connected with the federal board 
through a state agency. Similarly the Rural Electrification Au- 
thority deals directly with local power district authorities whose 
only cpnnection Vith the state governments is that they are or- 
ganized under the state statutes. These examples and others 
that might be cited indicate that whatever the legal nature of 
federalism may be, economic realities have compelled adapta- 
tions whose nature can not be expressed in any of the traditional 
rubrics of our constitutional law. At all events the old two-level 
structure of governments seems to have given way to a new 
three-level one — Federal, state and local — an anomaly in law, no 
doubt, but one more in line with economic and social realities. 
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THE RECONSTRUCTION OF 
LOCAL GOVERNMENT^ 

The Political Maf ani Economic Realities, 

The areas traditionally used in the work of local govern- 
ment were laid out when economic and social conditions were 
very different from what they are today. Trade was local, 
wealth was mainly in real estate or in other types of tangible 
property, functions were few in number and concerned for the 
most part the local population, and administration was so simple 
that laymen had no difficulty in discharging the duties of local 
offices. All this has, of course, changed fundamentally. Func- 
tions have multiplied beyond what would have appeared pos- 
sible to our ancestors and some of them have grown complex 
beyond belief. There are very few today which do not in some 
way have ramifications extending far beyond the boundaries of 
the “pure and elementary republics” of which Jefferson spoke 
in such glowing terms. We have come to believe, for example, 
that the state and even the nation has an interest in the quality 
of the educational offering of the smallest and most remote 
township, and we know when it comes to such a thing as an 
epidemic that county and town lines are simply irrelevant. The 
administrative talent needed to supervise modern public services 
is of course not evenly distributed among the 175,000 units of 
government, and could not be paid for by most of them If it 
were. Property which once was in farms, farm animals, and 
farm Implements, has taken myriad forms with the growth of 
the corporate form of business and the prolific creation of new 
types of “securities.” The economic activity which gives value 

382 
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to these indices of income and taxpaying ability ignores local and 
even national political boundaries. Organizations such as our 
great manufacturing, trading and financial corporations are in 
reality economic states, rivalling in power as they do in extent 
the political state which in legal theory endows them with life 
and ^^supervises” their activities. Determining what they shall 
pay for the support of government is surely not a matter for 
township assessofs or county boards. It is not necessary to multi- 
ply proofs that political organization as exemplified in towns, 
townships, and counties is separated from the economic realities 
of our day by a gulf which can be bridged if at all only by a far- 
reaching reconstruction of local institutions. Such areas can 
not pay for what they need from their own local resources 5 they 
can not supply from their own inhabitants the skill needed j 
there are some functions which they ought not to be doing at 
all 5 and they are generally unsuitably organized for doing even 
those things which might fairly be regarded as belonging to 
them. 

This is a summary statement of the fundamental problem of 
local government in the twentieth century — ^the inadequacy of 
its traditional units from the points of view of their area, popu- 
lation, taxable resources and internal organization for their 
work. Any plan to reorganize local government is compelled 
to consider the facts with regard to all of these sides of the prob- 
lem, Area and population, as we have seen elsewhere, bear di- 
rectly upon the question of the sufficiency of government with 
relation to various functions 3 but neither can be discussed apart 
from the question of taxable resources. Nor can reform of 
the internal machinery of a county, for example, be discussed 
as if it stood alone and without intimate relations to such mat- 
ters as functions, taxable wealth, area and population. And 
even if one^s wisdom were sufficient to assign each of these fac- 
tors to its proper place in a scheme of reconstruction, the pat- 
tern would be incomplete if it did not include the relationships 
between local units and the state as well as those between the 
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state and the national government. If these matters are dis- 
cussed here one by one it is only in the interest of clear thinking, 
not with the idea that each problem can be solved independently 
of the other. ‘Further than this it should be said that "no plan 
can, be of equal validity for all sections, for the chafacter of 
change, as well as the speed of its adoption will depend upon 
the nature of local problems, legal and constitutional situations, 
popular attitudes and the state of the administrative artSj. Re- 
formers ought to be humble.^ 

No better diagnosis of the ills of local government and no 
better statement of the remedies commonly proposed can be 
found than that supplied by the New York Commission for the 
Revision of the Tax Laws. The report of this commission said: 
^^Every study of local government in New York State from that 
which anticipated the constitutional convention of 1915 to that 
made by this commission, has exposed its incapacity generally to 
deal with the problems of a modern civilization. Every legis- 
lative commission which has had to deal with the problem, 
whether its purpose was a complete readjustment of local gov- 
ernment and its relation to the state through constitutional re- 
vision, or merely by legislation here and there throughout the 
statutes to minimize the ill effects of an ancient and outworn 
system of government and administration, has inevitably 
reached the same conclusion. Local government in the state of 
New York with its multiplicity of administrative units, poorly 

^ “The conclusions and recommendations of students in different states 
have naturally been affected by differences in regional conditions, in points 
of view, in emphases, in objectives, and in methods of study. In each 
state the student has been confronted by the intrenched forces of tradition, 
prejudice, inertia, and self-interest. These imponderable but stubborn 
facts have to be reckoned with 5 and the method of reckoning in one region 
can not be precisely the same as in another. Thus, suggestions for reorgani- 
zation are characterized not only by variety but also by experimentalism, 
tentativeness, and approximation.” A. C. Millspaugh, Local Democracy 
and. Crime Control^ pp. 4-5. The present discussion leans very heavily 
upon this excellent study. The quotations from it are made with the 
permission of the author. 
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defined distribution of powers and duties as between the state, 
the counties, the cities, villages, towns and special districts, Its 
non-articulated, Irresponsible system of assessment and tax col- 
lection, and its increasing incompetence to deal economically and 
eificlently with the needs of a modern civilization, is still a ma^jor 
problem before the people.”^ This diagnosis Is followed by 
prescriptions for treatment which agree quite closely with those 
developed by suiVeys in other states. These may be summarily 
stated as follows: 

1. The units of rural local government should be enlarged. 

2. All overlapping of local jurisdictions should be abolished. 

3. As functions now performed by local authorities become of 
more than local concern the state should take over increas- 
ing responsibility for their accomplishment and support.® 

To these must be added the suggestion that the Internal struc- 
ture of local units should be so modified as to provide for a 
definite and responsible head presiding over a hierarchy of offi- 
cials and employees. We may generalize and describe these 
as demands for consolidation of areas, internal reorganization, 
and reallocation of functions. Each of these needs to be ex- 
amined. 

The Consolidation of Local Areas. 

The notion of consolidation Is simplicity Itself. Many per- 
sons interested in making local areas more serviceable, and ap- 
palled at their prodigious number and tangled relationships, 
jump to the conclusion that consolidating adjacent ones Is a 
quick way out of our difficulties. It is the county especially 
that has been studied from this point of view. The average 
number of counties In a state is something over sixty. The 

^ Third Refort of the Commission (Leg. Doc., 1933, No. 56), p. 94. 

^ Ref ort of the Commission^ (Leg. Doc., 1932, No. 77, Memorandum 
No. 10), p. 67. To these recommendations the Commission added one 
to the effect that all local governments should be abolished in certain very 
sparsely-settled districts, • 
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average coimty can be crossed in an hour. The average popula- 
tion is under 40,000 and the median a good deal less than this 
figure. The per capita wealth of many hundreds of these units 
is so small that they can not be expected to support effective 
governments. If, so the reasoning goes, proper combinations 
of counties were made, nearly every state could get along with a 
fifth or a fourth as many. The more enthusiastic of these 
political cartographers then skip lightly to th6 conclusion that 
the remaining areas would not only be vigorous units of local 
government but that we could at once save millions, or even 
hundreds of millions each year, by discharging more than half 
of our elective officials and closing hundreds of county jails and 
almshouses. Not all students, of course, have been as optimis- 
tic, but the idea has been a taking one. The possibilities of 
county consolidation have been studied during the past ten or 
fifteen years In more than three-fourths of the states and In a 
number of these, statutes exist by which consolidations may be 
brought about. It is proposed, for example, that the fifty-eight 
counties of California be reduced to fifteen, that In North Da- 
kota the number be reduced from fifty-three to as few as 
thirteen j in Wyoming from twenty-three to six 3 in Kentucky 
from 120 to twenty 3 in Tennessee from ninety-seven to twelve 3 
in Oregon from thirty-six to seven 3 and in Nebraska from 
ninety-three to fifteen or even six. The more striking reduc- 
tions, it is true, are proposed without presenting evidence of 
much serious reflection 3 on the other hand, careful students on 
the basis of thorough investigation, suggest quite radical changes. 
Consolidation, therefore, can not be dismissed as entirely chi- 
merical. 

The movement for county consolidation has for Its object 
the creation of units which will have area, population and 
wealth enough to support effective government. This means, 
theoretically, finding areas of at least 20,000 population 
covering not over 6,400 square miles.^ Such a population, it is 

^ See the discussion of these criteria in Chapter III. 
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assumed, would have enough wealth to support a considerable 
number of functions, would be convenient from the standpoint 
of administration, and would be small enough to permit the 
existence of real self-government. What are the possibilities 
of finding such areas? And, if they are found, do they oflEer a 
way out? 

Even a cursory investigation will disclose that neighboring 
counties which, if consolidated, would fit the theoretical speci- 
fications set up occur only rarely on the political map of the 
United states. In the thinly-populated sections of the western 
and mountain states, for example, consolidations including the 
minimum of 20,000 population would be larger than many 
eastern states. Thus Cherry County, Nebraska, has a popula- 
tion of about 11,000 covering a territory of nearly 6,000 square 
miles which is greater than that of Connecticut. An examina- 
tion of the area and population of the counties to the east, west 
and south shows very clearly that no new area with as many 
as 20,000 inhabitants can be created which will be smaller than 
8,000 square miles in extent. This is larger than any one of 
half a dozen eastern states and violates the criterion of conve- 
nience examined earlier in this study. On the other hand, in the 
states to the east where the population is denser and where a 
larger area might be more convenient from some points of 
view, It is not at all clear that economies would result from con- 
solidation, since there is evidence that beyond a certain popula- 
tion point economies disappear. As a matter of fact feasible 
consolidations of counties seem to depend upon an evenness of 
population density, which seldom occurs in real counties. This 
may account for the fact that the only two consolidations that 
have so far been made have involved only five of the more than 
three thousand counties in the country. It is the judgment of 
an able investigator that ^^consolidation Is probably not theoreti- 
cally applicable to more than a quarter of the counties In the 
United States” and that ^fin most regions, an effort to consoli- 
date would merely waste time and energy.” ® 

® Millspaughj of. cU,, p. 1 41. 
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Theoreticallyj county consolidation would reduce the costs of 
local government in two ways: (i) by doing away with dupli- 
cation in overhead costs, such as salaries 5 and, (2) by providing 
a volume of work large enough to realize the economies possible 
when an administrative staff is fully occupied with tasks there- 
tofore apportioned among two, three, or four organizations. 
But it does not follow that these results would occur. It is true 
that one supervisory board would take the place of several, but 
everything depends upon the method used In paying such offi- 
cials. If they are to be paid by the day and if they should con- 
tinue the same sort of direct and constant personal supervision 
of county affairs now customary, the cost may well be higher 
than at present. Or, if a salary is provided, the greater respon- 
sibilities involved may be successfully urged as an argument for 
a larger compensation. Nor will it do to assume that the cost 
of maintaining county buildings will be entirely eliminated. If 
courthouses are already too small, as many are, a new one may 
have to be built for the much larger area. And what use can 
readily be made of an abandoned courthouse or county jail? It 
Is hard to say what might be saved through concentrating a 
larger volume of work in a single organization, but certain things 
here are likely to make one skeptical. The “experts” who will 
presumably manage the functions of the new area are likely to 
be expensive In comparison with the present part-time officials 
who are paid almost nominal salaries or are compensated by fees. 
Finally, It may be assumed that the rulers of the new district, 
perhaps precisely because they have higher administrative stand- 
ards, will be somewhat more expansive in their plans. In any 
event it is not by any means clear that large economies would 
follow county consolidation. 

Two other reflections seem In order at this point. The gov- 
ernment of an area such as the county is not only a rectangle on 
the map, It is an affair of human beings, with all that implies In 
the way of Interests, prejudices, passions, jealousies, and distrusts. 
“One of the first difficulties,” says Anderson, “arises out of the 
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fact that imits of local government are human organizations* 
We shall, therefore, not expect to determine their size with the 
precision insisted upon by physicists, engineers, and others who 
have more control of their material.” To be specific, how would 
county consolidation appear to the present ^^courthouse gang”? 
or to the business group in the county or town? or to the law- 
yers? or the Main Street ‘^^social set” which fondly looks upon 
itself^as setting the pace for the hinterland? Just to ask these 
questions is to suggest innumerable difficulties. 

In the second place, even assuming that these obstacles could 
be overcome, are county consolidations under local auspices 
likely to be wise ones? If equalization of the tax burden and 
the quality of the public services Is an objective of consolidation, 
are these likely to be secured through the efforts of local people 
acting under permissive statutes? The Isolated consolidations 
likely to occur under such conditions would probably prevent 
the extension of financial help to many counties needing it most. 
Unless some authority exists with power to deal with the local 
government problem of the whole state^ piecemeal consolidation 
would probably do more harm than good. It is for this reason 
that the Committee on Administrative Areas of the Minnesota 
State Planning Board, after suggesting the formation of a state 
commission to report upon a systematic revision of county boun- 
daries, recommended that after such a commission had reported, 
the legislature should exercise its power to determine the boun- 
daries of all local units Instead of leaving the matter to local 
choice on the basis of purely local feelings and desires.® We 
must keep steadily in mind the fact that many so-called county 
functions are really of state-wide Importance. It would seem 
wiser to explore the implications of that fact than to further a 
movement which denies it. For to the extent that these are 
state responsibilities no county or combination of counties is 
the proper area of support or administration. 


® See the Refort of the Committee^ pp. 4-5, 29. 
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Cooferation between Aimmstrative Umts^ 

The obstacles to county consolidation are so great that it is not 
surprising that* it has been resorted to but twice. It would in- 
volye working out combinations of counties for all of the func- 
tions now performed in these areas. Actual administrators, con- 
scious of these difficulties, have avoided them by seeking larger 
areas for one function at a time. There are, therefore, njimer- 
ous examples of inter-county cooperation in such fields as health, 
welfare, hospitals and sanitoria, and crime control, while the 
prosecuting function is in some states discharged on a district 
basis. There are also examples of city-county cooperation in 
more thickly-populated areas. This method of procedure has 
obvious advantages. It makes possible a practicable administra- 
tive area for each function without seriously disturbing the 
vested interests of officeholders. County boards do not have 
to be abolished nor county seats removed. An area may be 
chosen more exactly suited to the function concerned than 
would be the case if all functions had to accommodate them- 
selves to the same enlarged area of two or three adjoining coun- 
ties. Moreover, new vested interests are not so likely to grow 
up about such an area as about a county and it may be more 
readily changed when conditions require change. 

On the other hand, such a device has some very distinct dis- 
advantages. If all the usual ^^county” functions — roads, wel- 
fare, health and so on — could agree upon the same districts, 
there might then be created a prospect for more general consoli- 
dation of areas. But this is not at all likely to be the case since 
the same area is seldom regarded as suitable for more than one 
function. Moreover, in view of the usual disintegrated char- 
acter of county administration It is probable that each ad hoc 
district would be planned without reference to other functions.^ 
Such a development on any large scale would simply further 

^ See Conrad H. Hammar, “Functional Realignment vs. County Con- 
solidation,” XXI National Municifd Review ^ 515-518 (Aug. 1932). 
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complicate the administrative map. Nor is this all: the control 
of such special districts would necessarily be divided between 
the authorities of the cooperating counties, thus further weaken- 
ing a responsibility which is even now too indefinite. Finally, if 
the functions thus dealt with are to any large degree of intejrest 
to the state at large — and this is implied — and if larger areas 
are desirable, they should be planned, not at the option of local 
bodies, but in accordance with a state-wide plan. Otherwise 
there is no assurance that they will be set up where there is the 
greatest need. We may conclude then that while the device 
of inter-district cooperation has real merits, its adoption is only a 
way of sidestepping the more fundamental question as to the 
more rational assignment of functions between the state and 
local levels. 

Internal Reorganization. 

In many of the current schemes for the reconstruction of 
local government, great stress is laid upon the need of introduc- 
ing centralized responsibility into the management of public 
affairs. The reformers usually begin with an analysis of the 
existing system designed to point out the illogical grouping of 
functions and division of powers, and the opportunities for the 
evasion of responsibility. The general impression conveyed is 
that our present system was devised by a long succession of 
absent-minded legislatures, each ignorant of the work of its 
predecessors, and that stupidity, if nothing worse, had presided 
over its evolution. The remedy usually suggested is to central- 
ize responsibility by a regrouping of functions under heads of 
departments, each answerable to a manager or other strong ex- 
ecutive. It is assumed that if state administrative reorganiza- 
tion and the city manager plan have been successful the same 
device would work in other areas. And, as a matter of fact, 
there are examples of this type of organization in a few coun- 
ties. Thus the supervisor in certain New Jersey counties ap- 
proaches the status of a county executive, as do probate judges 
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in Alabama counties and the chancery clerk in Mississippi. Else- 
where over the country the county clerk or auditor has some 
integrating functions, especially in the field of finance.^ More- 
over, officials known as ^^manager,” “executive” or “director” 
exi$t in a number of counties.® 

Believers in this process of dealing with county administration 
profess to expect great things of it. It will, it is urged, not only 
bring about substantial savings in money but, by centralizing 
responsibility, will make for vigorous administration and restore 
popular interest, thus realizing the values attributed to local 
self-government. Before attempting any evaluation of this plan, 
it should be pointed out that no orthodox manager has any- 
where been introduced into county administration. In no 
county has it been found possible or desirable to bring about 
complete unification of the administration under either a man- 
ager or an executive. Some officers everywhere continue to be 
chosen by the people or appointed by some authority other than 
the manager. In a good many cases these exceptions are due 
to constitutional requirements j in others they may be traceable 
to local situations. In any event it is worth noting that in prac- 
tically all cases the officials excepted from control by the man- 
ager are those responsible for state-county functions — the school 
superintendent, the state’s attorney, the sheriff, the clerk of the 
court and so on. Whatever the reasons may be for these de- 
viations from the orthodox pattern, it is clear that the exclusion 
of these officers prevents the complete unification of responsi- 
bility which the manager plan envisages and which has been 
more nearly achieved in the case of cities. 

It does not seem, however, that the difficulties involved in 
introducing the manager plan into county government are due 
entirely to constitutional difficulties or even to peculiar local con- 

® Three in Virginia, two in California, one on New York and one In 
North Carolina. A county manager law for Douglas County, Nebraska 
(Omaha), was declared unconstitutional by the supreme court of the state 
in 1936. It should be pointed out that all of these counties are urban. 
In no case is the population less than 25,000. 
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ditlons requiring compromises. Looked upon as a means of ' 
revitalizing county government and retaining local interest in 
it, it is open to the objection that this end could be achieved 
in fullest measure only by turning over to the refurbished county 
administration the functions now shared with the state. In any 
case, such a large degree of local control would have to be set 
up as to interfere very seriously with the control and supervision 
now in the hands of state administrative officers. It is scarcely 
reasonable to think that such a reversal of developments can 
take place. Most rural counties would be swamped by the finan- 
cial burden involved. On the other hand, if the existing inte- 
gration of functions as between the county and state levels is left 
undisturbed, we should have a situation in which state officials 
now sustaining relations of supervision and cooperation with 
various local officers would presumably have to establish new 
ones with the manager. It is felt by many that the adoption 
of the manager plan would be a gratuitous disturbing of these 
relations, not justified by the ^^unification’’ which the plan is 
supposed to bring about on the county level. Since locally- 
chosen officials could not be directed at one and the same time 
both by the local manager and by state officials, it would become 
increasingly difficult to coordinate state and county policy with 
regard to functions now shared. It would likewise be hard to 
conserve those standards of service which have been built up by 
cooperation between the two sets of officials. In short, it is be- 
lieved that as long as the county acts so largely as an agent of 
the state, attempts to strengthen its organization in this way are 
contrary to well-established tendencies towards state-county 
functional integration— tendencies which ought not to be blocked 
since they represent a ^^natural” development. 

Other critics of the manager plan point out that even today 
when the county acts with the state in performing many state- 
county functions, there is too little to do in the typical rural 
county to justify the employment of a skilled manager. These 
critics admit that there is room for improvement in the conduct 
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of the business of the county, but they contend that this is al- 
ready taking place through the introduction of better business 
methods and the centralizing of financial responsibility in the 
hands of such officials as the county clerk or auditor. In view of 
these developments it is believed that a manager would be a 
supernumerary, since the only field in which he could be useful 
is already being occupied by other officials. 

Finally, and closely allied to these objections,^is the argument 
that while the manager plan may be successfully adopted by 
cities it has no logical place in the administration of rural coun- 
ties. The contention here is that a city is a “natural” area 
whereas the county is an “artificial” one. In support of this it is 
asserted that the mere fact of incorporation is evidence of a 
community consciousness which does not exist in an area such as 
the county, which normally comes into existence without the 
request or consent of the local inhabitants who are forced willy- 
nilly within boundaries determined arbitrarily by the official sur- 
veyor. It is further asserted that the functions performed with- 
in a city have reference to the needs of a self-conscious com- 
munity and therefore, taken together, have a unity about them 
not possessed by the scattered functions performed by the county 
as a mere agent of the state. These critics do not object to the 
manager plan in urban counties for these, they say, differ in no 
essential respect from true municipal corporations. It is worth 
pointing out in this connection that the only counties having 
“managers” or “executives” are urban ones, and further that it 
has been found undesirable or impossible even in these cases to 
adopt the orthodox plan in any one of them.® 

® There are now seven manager counties, threo in Virginia, two in 
California, one in New York and one in North Carolina. Only one of 
them has fewer than 50,000 population and the single exception is a 
county very small in area with a population in excess of 25,000. As to 
the fitness of the plan for counties generally Kilpatrick says: “Confronted 
by the county in operation, the proponents of the county manager have 
never placed on the ballot a county charter incorporating an orthodox 
manager. The mold has been broken each time by the necessity of a 
concrete situation.” Count*^ Manag&mmt^ p, 10. 
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It is fair to say that the arguments against the manager plan 
for counties contain an unexpressed presumption in favor of 
what is called functional integration. In ordinary language 
this means that the movement to bring state and county func- 
tions closer together is approved by the criticsj either because 
they regard it as simply inevitable or in itself desirable. It is 
clear, however, that if ^^centralization” should proceed to the 
point, where all"* functions in which the general interest is dom- 
inant are transferred to the state there would be very little left 
for the county to do. Certainly in most rural counties there 
would be too little left to keep a manager busy. No judgment 
as to the soundness of these criticisms is possible until we ex- 
amine a third suggestion for overcoming the inadequacy of the 
county — the reallocation of functions.^® 

The Reallocation of Functions. 

Whatever may have been the nature of the functions orig- 
inally performed by such areas as the county and the township, 
it is clear that they have long since come to be state-local rather 
than purely local ones. This is recognized by the long-estab- 
lished trend toward a quasi-partnership between the state and 
the local unit, both in their management and in their financingd"- 
This arrangement is not an entirely satisfactory one since it in- 
volves at best a divided responsibility and, in cases where money 

It is Millspaugh’s belief, after a Ytxj able analysis, that “the man- 
ager plan would be financially impossible, unnecessary, or undesirable in 
from one-half to three-fourths of the counties in the United States.” 
Local Democracy and Crime Control^ p. 170. The feasibility of the 
manager plan for counties is discussed in the Refort of the (Virginia) 
Commission on Cotmty Government (1934); “County Government in 
California,” final Refort of the California Commission on County Borne 
Rule (1930); Wylie Kilpatrick, County Management (1929), and in 
numerous articles in the National Municifal Review, 

For example, take the provisions found in many states for cooperation 
of state supervisory departments and local authorities in the choice of 
local personnel, or joint action of state and local highway authorities m 
planning and executing local road improvements. 
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grants are made, encourages a reckless local spending of money 
supplied from the state treasury. Most of the plans for the 
reconstruction of local government, since they ignore the dual 
character of these functions and the progress already made to- 
war^d their integration, turn out on examination to be either 
inconsistent with their professed aim of securing functional in- 
tegration or to halt this development. The time has come to 
recognize the fact that the vast majority of fural counties at 
least can not continue to lead a double life. They can not act 
as units of local government on the one hand and as agents 
of the state on the other. The rural county “can not win the 
undivided attention of its citizenry so long as it remains a 
pauperized agent of the state parading in the raiment of self- 
government.” But pauperization is the price for acting as an 
agent at all, and extinction the result of a refusal to be pauper- 
ized! For this is the ultimate dilemma of the rural county — 
the almost complete impossibility that it can serve both as a unit 
for genuine self-government and for supporting and administer- 
ing state-local functions.^® 

Millspaugh, of. cU.y p. 173. The number of these ‘‘paupers’’ is very 
large. Thus, in New York state in 1934, of the sixty-seven counties 
thirty-three received from the state in the form of aids more than was 
collected by the state within their boundaries. The deficiency in Allegany 
County was $322,094; in Cattaraugus, $378,947; In Steuben, $577,665. 
On the other hand Albany County paid $1,748,160, Monroe, $3,026,885 
and Orange, $1,296,022 more than was distributed to them by the 
state. In Minnesota, highway grants are derived very largely from a state- 
wide property tax. In fifty-nine of the eighty-seven counties more money 
was handed back by the state than was collected through this tax in the 
counties. See Ref art of the ('N. Y .) State Tax Commission^ 1934 ? PP* 
338; William Anderson, Local Government ani Finafice in Minnesota^ 
PP- 213 - 5 - ^ 

“The simple fact is that the American people have desired two things 
which seem to be incompatible. One is complete local self-government 
in a system of small units coming down from earlier days; the other Is a 
standard of services higher than ever before and a distribution of expenses 
over wide areas, so that no local area, especially not a poor one, will be 
unduly burdened.” William Anderson, Local Government and Finance in 
Minnesota^ (1935), p. 327. 
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If this dilemma is not to be resolved either by the consoli- 
dation of local areas or by schemes of internal reorganization, 
the remaining possibility is to attempt a more satisfactory dis- 
tribution of functions between the two levels o'f government. 
Upon wTiat basis may such a distribution be made.?’ There is 
no general principle better than that suggested by the able New 
York Commission for the Revision of the Tax Laws: ^^It 
seems, hardly opbn to question that the desirable objective is to 
have each unit of local government . . . perform those func- 
tions which it can perform most efEciently and economically.’’^^ 
Though this may seem vague, there is abundant evidence that a 
number of functions not only belong logically to the state but 
are also too costly to be effectively administered by the typical 
rural county. Certainly in most sections and with respect to 
the resources of a great majority of the counties the following 
functions are suitable for transfer to the state: roads, public 
health, relief and welfare (at least with regard to their main 
features), schools, tax assessment, election administration, ju- 
dicial administration and crime control. It is, of course, not 
likely that any such wholesale transfer of functions will take 
place at once, even in a single state. Nor is it necessary that 
it be so. It is, however, wise to keep some such reallocation in 
mind as a desirable ultimate objective. And it should be ob- 
served that roads, schools, and welfare today make up the bulk 
of the expenditures made within local units, and that their trans- 
fer might be expected to relieve the pressure upon the general 
property tax and thus aid in that equalization of the burdens of 
government which is supposedly one of the aims of various con- 
solidation schemes. 

Such a reallocation of functions might be expected to go far 
toward solving that part of the local government problem which 
has to do with its financial inadequacy. What does it do, how- 
ever, to local self-government? It may as well be admitted 
at once that such a development would destroy local self-gov- 
Sixth Reforty (1935), p. 30. 
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ernment as that dogma has hitherto been understood. It is well 
enough to argue that the functions enumerated above are of 
interest to the state^ and it may easily be demonstrated that many 
local areas are now financially unable to manage them effi- 
ciently, the fact remains that all of these functions originated 
as local needs and that the theory of local self-government grew 
up about their management. If transferring these functions to 
the state means that their management as well ^as their financing 
is to be taken away from the local electorate, it is idle to pretend 
that much worthy of the name of local self-government is left, 
at least as that term has traditionally been understood. There 
would seem to be little force in the argument often advanced 
to the effect that a county, for example, is not a fit area for 
home rule since it is a mere agent for carrying out state policy. 
Apparently county residents do not believe this. On the con- 
trary the opportunity to participate even in the “mere adminis- 
tration” of functions is one for which local political groups at 
least will vigorously contend. These groups evidently do not 
in their own minds make the distinction between policy and 
administration which has occupied so large a place in treatises 
on political science. To local people self-government appar- 
ently means an opportunity to preserve contacts with those who 
make decisions of interest to the local community, whether those 
decisions be political or administrative in the academic sense of 
those terms. In the typical county, administration is the stuff 
of policy. 

But if a redistribution of functions involving an enlarge- 
ment of state power and responsibility Is fatal to the preserva- 
tion of local self-government, as that term has been understood, 
it may still be a desirable development If It can be shown that 
it Is worth the price to be paid. Whether it would be or not 
depends upon a more accurate assessment of the values of local 
self-government than we are now able to make. For it is clear 
that these values can scarcely be measured by any research tools 
yet devised. Until we have such tools all we can suggest Is 
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that the consciousness of personal significance or power or in- 
fluence or security which may arise from sharing in the work of 
relatively small groups, may not necessarily be connected with 
the traditional areas of local government. Certainly it would 
be hard to demonstrate that these subjective values are neces- 
sarily connected with townships or counties or other areas' of 
government in rural sections, whatever may have been the case 
a cenfury ago. Associational life is extremely rich in the 
United States and there is an imposing body of opinion to the 
elfect that other groupings besides the territorial ones are sig- 
nificant in affecting the temper and operations of government. 
Our difficulty, then, may be simply one of understanding what 
is involved in local self-government, for it may well be that 
group life is able to make its contribution to the political process 
even though there should be a serious reduction in the strictly 
governmental importance of the areas to which we have grown 
accustomed. 

Nor does it follow either that the functions best suited to 
central administration should be everywhere transferred to the 
state, or that a rather general shift of this sort would leave local 
communities with nothing to do. In nearly every state there 
are no doubt some counties competent to manage such functions 
as welfare, highway maintenance and assessment as well as, or 
better than, they would be managed by the state itself. Under 
such circumstances it may be satisfactory to make the transfer 
optional. Under other conditions improvement may be made 
by permitting local units to contract with state departments 
for the furnishing of certain services, such as police protection, 
choice of personnel, and purchasing, at cost. In view of such 
possibilities, any suggestion that a universal and wholesale shift- 
ing of state-local functions to the state smacks of the dogmatic, 
even though it be agreed that such a shift may be a desirable 
ultimate objective of reform. 

If the burden of what are regarded as truly state functions 
were transferred to the state, is it true that local areas such as 
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counties and townships would be completely denuded of vital 
functions? With regard to townships this might well be the 
result and few could be found to mourn that fact. As to coun- 
ties, however, the case may be different. There is ho good 
reason why the county should not continue to serve as the unit 
for recording such legal documents as wills, mortgages and 
deeds. Such functions as the maintenance of parks, forests, com- 
munity halls, libraries, playgrounds and the^aters and . rural 
zoning are purely local and, once they have emerged as full- 
fledged public purposes, are eminently proper for local admin- 
istration. If local inventiveness and initiative are not sufficient 
to do well with regard to matters under their sole control, 
within their own financial means, and free from any supervision 
from above, then nothing need be done about the situation. 
Certainly it is vain to argue that saddling such units with func- 
tions only partially local is a good way to revitalize them. 

A high degree of ^^centralization” would not necessarily in- 
volve the obliteration of all local units. A state legislature 
setting out today to redraw the political map of the state would 
be compelled to retain at least some units like the traditional 
ones, even though a rather complete transfer of functions to the 
state government had taken place. Within such areas there is 
no reason why the state should not avail itself of the counsel of 
local groups as to the incidence of administrative programs 
upon the local community. Experience shows few, if any, ex- 
amples of a central power setting at naught local opinion even 
though that opinion had no strictly legal claim to be heard ^ and 
there is ample reason to believe that local groups would find 
ways to make themselves heard. Whether such a contact with 
state administration would be an adequate substitute for the 
time-honored local self-government is, of course, open to ques- 
tion, but in view of the large number of organizations now active 
in watching the administration of such functions as welfare, 
education, agriculture, highways and tax administration, it is at 
least arguable that they would be satisfactory and influential 
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channels for -the expression of community opinion. Indeed a 
local area with truly local functions might well be a sharper 
challenge to the democratic urge for self-rule than such a one 
as the county with its divided allegiance and complicated ma- 
chinery. 

The Tactics and Strategy of Reform. 

The movement for the reconstruction of local institutions 
has encountered other obstacles besides the Inertia of local popu- 
lations and the strength of vested interests. Though these ob- 
stacles are met with everywhere their existence is often lost 
sight of by zealous reformers. One of these is the dilEculty 
of dramatizing such a thing as ^^efEcIency” in a rural population 
prone to personalize all political issues. An out and out con- 
test between Jack Brown and Jim Jones for the county clerk- 
ship takes on the character of a horse race and may convulse the 
whole electorate. On the other hand, it is difficult to dramatize 
the budget system, or central purchasing, or the merit system. 
Yet there is no escape in a democracy from carrying these 
causes to the people. Everyone Is likely to take a proprietary 
interest in the local government and will want to be ^^shown.’^ 
While people may rather generally be expected to give at least 
lip-service to the idea of efficiency and economy, the mass of 
men find the vital details of such things so dull or so difficult 
to master, that interest In the general policy is likely to evaporate 
very rapidly. As a matter of fact the rural electorate has 
proved itself time and again adept at preventing the realizing 
of such reforms. Some nauseous scandal or a widespread and 
long-continued abuse is needed to furnish the emotional drive 
behind all revolutions. The really significant reforms In ad- 
ministrative methods have been made in our cities, perhaps be- 
cause the problems met with in supplying public services are 
obviously difficult to a degree which even the dullest must recog- 
nize, and because of the greater familiarity with a minute di- 
vision of labor in every field. These things have not been a 
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part of the traditional background of our rural population and 
this places reform movements in rural districts under a heavy 
handicap at the outset. It is still true, as Aristotle suggested 
twenty centuries ago, that men prefer disorderly to^ orderly 
livmg. 

In all formal schemes for the reform of local government 
great stress is laid upon the need of introducing centralized re- 
sponsibility into the conduct of the public business. This is 
normally held to require the shortening of the ballot and the 
conferring of greater power upon some directing official. 
Though there may be a good deal to the contention that the 
short ballot would actually increase popular control, it is doubt- 
ful if this argument is very forceful with respect to rural con- 
ditions. The typical rural county is small in population and 
everyone is acquainted with everyone else. Under such condi- 
tions the personal character of the “race^^ for many offices may 
actually heighten the interest of the voters, and there is surely 
no reason why they should not be familiar with the qualifica- 
tions of candidates. Whether or not this be true, the fact may 
be that the rural population is suspicious of the implications 
of power which are involved in the demand for increased re- 
sponsibility. There is no concealing the single powerful official, 
and his possession of power is likely to make a deeper impression 
on the public than his alleged responsibility. After all, hu- 
manity has probably lost more than it has gained from the 
doings of the possessors of political power, and the common man 
may be forgiven if he interprets such power in terms of evil 
rather than of good. 

It ought also to be pointed out that every reform threatens 
some vested interest, and that realized reforms almost always 
represent simply some realignment of interests. This is true 
not wholly because men are incapable of disinterestedness 
(though most men are) but rather because each is likely to 
confuse his own good with that of the public. Reformers in 
the past have been rather generally preoccupied with the ma- 
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chinery of government. This Is in line with \he contemporary 
tendency to seek the causes of our ills In ^^society,” or ^hnstltu- 
tionSj” or almost everywhere except in the character of the 
persons who make up ^^society,” who support ^institutions,” or 
who work the machinery of government. Most of the stJ^uc- 
tural changes urged upon us could be made without producing 
any special improvement in the actual functioning of local gov- 
ernment. The ultimate problem of government which consists 
In reconciling power and responsibility, if it Is soluble at all, can 
not be dealt with on the assumption that when men are given 
the facts they will act rationally with an eye to the public good. 
In a democracy at least that good Is defined In terms of the 
scarcely-reconcilable objectives of warring groups. Under such 
conditions, getting good government — or any government at all 
for that matter— is only partly a matter of man’s equipment for 
rational effort^ It is more largely a matter of his ethical bent. 

Ideally, government ought to be conducted for the welfare 
of the governed and it ought constantly to^ aim to advance their 
virtue. But this Is only to say that all who hold power of any 
sort hold it as trustees for those who must resort to them for 
service. If all human institutions are measured by this standard 
it is doubtful if government will be found more deeply cursed 
than any other. For every breach of trust by public officials, 
at least another can be laid at the door of the holders of eco- 
nomic powerj for every extortion by officeholders there can 
surely be found another chargeable to those prominent In the 
market places and the business world generally is no stranger 
to bribery, collusion, misrepresentation, fraud and sharp prac- 
tice. Men holding political power in a society dominated by a 
materialistic philosophy can scarcely escape the influence of that 
philosophy. The wonder Is not that government is corrupt but 
that it is as good as we actually find it. For, on the balance, the 
ethics of government are higher than those of the market. 
After all, the much criticized politician must at least go through 
the motions of consulting his supporters and obeying their will. 
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Even though he may himself manufacture that consent by vir- 
tue of which he rules, his methods are certainly no more repre- 
hensible than those used by some of our business organizations 
in. selling their wonder-working nostrums to the public. Local 
governments, it is true, have occasionally fallen into the hands 
of pirates, but even these have usually given something in re- 
turn for the votes which elected them. Can as much be said for 
those who peddled worthless South American bonds to Kansas 
country bankers or saddled unconscionable debts upon cities to 
improve now vacant subdivisions? 

This discussion is not without point in connection with 
schemes for structural reform. Someone has wittily said that 
we shall not have pure and efEcient government until our econ- 
omic future is behind us! So long as we live under the influence 
of an expansionist and gambler psychology, with each year 
bringing its new quota of roads to be extended, subdivisions to 
be improved and additional offices to be filled, we may con- 
fidently expect the temptation to corruption to be too great to 
be resisted. If this is so, there may be something to be said for 
preserving a rather elaborate system of checks and balances even 
in local government, the resulting inefficiencies being endured 
in order to prevent wrongdoers from using the processes of 
government for their own ends. In any event it is by no means 
clear that the formula ^^centralization of responsibility” is an 
adequate substitute for the traditional semi-automatic ma- 
chinery. 

The Personnel of Reform, 

The reform of institutions has notoriously almost never 
come from within. There is no deep mystery about this. How- 
ever badly an institution may now serve the end for which it 
was created, it is almost always found to do surprisingly well 
for those who work it. The interest of reformers never has 
about it the cohesiveness which a material stake in the status quo 
can give. Nor is the personnel of reform always such as to 
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command th.e confidence of ^^practical” men. • Much of the im- 
pulse to reform has come from the academic community. 
While the American people have been generous in their sup- 
port of* education, they have generally regarded with suspicion 
the intf-usion of the scholar into the field of practical affairs. 
The fundamental shrewdness of this judgment can not be 
doubted. The scholar’s attitude towards his own specialty is one 
of detachment •and this* is a necessary implication from the 
scientific approach. While it constitutes the peculiar strength 
of the investigator, it is a great disadvantage to •the man of 
action. For the latter’s stock in trade is not the patient amass- 
ing of facts and their unimpassioned interpretation, but rather 
a subtle faculty by which certain facts are implemented into a 
program of action likely to secure popular support. Such men 
we call politicians and, ^^good” or “bad”, they must be regarded 
as the natural flowering of a system based upon free public dis- 
cussion and popular consent. The world of actual politics goes 
whirling on in its accustomed grooves, while the reformer with 
his paraphernalia of good will, research, and the scientific spirit, 
works valiantly to change its speed, its direction, and its orbit. 
The man of affairs knows that the material with which he works 
is not categorized into those sharply-separated compartments 
which characterize much of what is called “scientific reform”, 
and that the mass of men are interested in the short and not in 
the long run. John Bright is credited with having said that, 
during his memory, Parliament had done many good things, 
but that it had not done any of them because it was good. 
Academic reformers would do well to keep this in mind for it 
illustrates clearly the fact that their appeal has to be made, not 
to the patriotism or the public spirit, but to the interests of those 
able to realize reforms. And this is the work not of professors 
but of practical men. Our real task is to improve the quality 
of the latter.^® 

For, after all, the scholar is an outsider in public affairs. His con- 
tribution is not that of action. He can afford to be ^liberal’ and a reformer 
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The force and 'effectiveness of reform movements in most 
states suffer at present from a lack of cohesiveness and a unity 
of purpose. Those who seek efficiency, those who seek democ- 
racy, those who want ‘^good government”, and those who em- 
phasize tax reduction are very often asking for things which 
are irreconcilable. They can not all be attained at the same time 
or by the same tactics. Nor are there many states in which a 
frontal attack on the problem of local" government is at pi;esent 
at all feasible. Constitutional and legal obstacles make many 
changes impossible except as distant objectives. More time and 
energy needs to be expended on the formulation of a strategy 
directed at what can be done here and now. While reformers 
should avoid the quackery of politicians they might do well to 
learn something of their facility at compromise. Whether this 
can be done in a setting of free discussion and In spite of the tra- 
ditional individualism of reformers is problematical, but prog- 
ress Is sure to be slow until emphasis shifts to the feasible. 

Reform and Local Leadershif. 

No reform of local government is likely to be permanent 
unless it Is accepted and defended by local interests. The lack 
of political inventiveness and the generally low standards of 
performance in rural areas may very well be due to the absence 
in many of them of any capable leadership among the residents. 
Historically this leadership in the United States has been sup- 
plied by the clergy and the teachers, and in the 1 8th and early 
19th centuries members of these callings discharged their re- 
sponsibilities on the whole admirably. The population move- 
ments of the last century, however, broke up the community of 
the older towns of the east by draining off to the west or to 
the growing cities some of the ablest of the former leaders. As 

because lie deals at second hand with issues and institutions which are 
bread and butter, reputation and fame to those who directly work the con- 
trols. He is a member of a ‘kept’ class. See Walter Lippmann, “The 
Scholar in a Troubled World,” 150 Atlantic Monthly^ pp. 148-52. 
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the successives waves of migration swept westward, they left 
nothing that compared in permanence with the settled com- 
munities of the seaboard, but rather a succession of boom towns, 
each ofVhich in turn lost the more energetic of its population 
as opportunity beckoned from the next frontier. Today the 
rural pastor and teacher are both on the lookout for a promotion 
or a ^^call” — ^usjiially to a city where the rewards are greater, 
both in cash and' in independence. The most pronounced effect 
of these population movements has been to produce a general 
disorganization of rural life fatal to the growth of *a true com- 
munity spirit and the production of leaders devoted to the 
building of the community. For not even the notion of a com- 
munity can arise in the minds of people who, far from wishing 
to put down roots, are merely stopping off between two ad- 
ventures. 

The urbanization of the country has also had direct effects in 
preventing the rise of a class of rural leaders. As the city 
comes more and more to set the standard of living, rural life 
becomes less and less satisfactory to the eclucated portion of the 
local community and the city thus takes its toll of the more 
energetic members of the population. Nor can the rural dis- 
tricts successfully compete with the cities in providing their in- 
habitants with the necessities and amenities of modern life with- 
out widespread changes in rural organization for which the 
population is not yet prepared. To some extent the loss of po- 
tential leaders to the city has been made up by the coming of 
such persons as the county agent and extension workers, but 
these are also likely to be non-residents with ambitions for a 
career on a wider stage. 

In a very real sense the growth of farm tenancy in some parts 
of the country, and the increase in the size of the agricultural 
unit also work against the development of a desirable type of 
rural leadership. The former introduces into the community 
a social stratification based upon wealth with all the ^sruptive 
results of such a changej while the industrial organization of 
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large units may v/ell reproduce in the country the attributes of 
feudalism found in many industrial centers and thus create a 
class of masters rather than leaders. 

The cause of reform has also had to contend with a very 
lukewarm support of the press in rural regions. The* country 
newspaper is probably no more servile than the city press 5 but 
it is for a variety of reasons less critical in its gutlo'ok and less 
outspoken in its opinions. The city* newspaper draws its sup- 
port, financial and otherwise, from a wide variety of sources and 
is able, at Ibast on occasion, to take an attitude of independence 
towards political questions. On the other hand, the typical 
country newspaper has a small circulation confined strictly to 
the county, a small capital supplied normally by a single person 
or a partners'hip, few resources in the way of lucrative adver- 
tising, and is likely to depend for a large part of its support 
upon the legal advertising and ^^job’^ printing of the local offices. 
In short it is in no position to take up the cudgels for reform 
and make vocal the criticism of the more intelligent section of 
the rural community.* 

The . outlook for the creation of local leadership is perhaps 
not hopeless but improvement is bound to be slow. For all 
signs indicate that we are still in the midst of a period when 
population is shifting from one economic field to another, and 
history is witness to the fact that such movements require long 
periods for their completion. With the disappearance of the 
frontier there is a possibility that the population will grow less 
migratory and that the identification of a few generations with 
the same area may in time breed a consciousness of community. 
There may also be some reason to expect the creation of an 
attractive village civilization in the country to take the place 
of the rather shabby thing which we now have. The spread 
of good roads and the greater ease with which electric power 
can be distributed may lead to a decentralization of industry 
and the spread of the amenities of life, the absence of which 
has driven many persons to the city. A society centered 
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around a village with a stable means of support and a citizen- 
ship whose fortunes were bound up with the locality would show 
no dearth of leaders. To the extent that such a development 
takes pface it may be possible for local leaders' to look favor- 
ably upon standards of administration foreign to the experience 
of the present rural population. All this, however, is largely 

speculation} we^ certainly do not know enough to predict. 
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60, 389; rural health in, 337; 
welfare boards in, 315 


Motor registration fees, 162, 248; 
distribution, 249 

National government, see Fed- 
eral-local relations 

New Hampshire, highway organi- 
zation In, 239 

New Jersey, local prisons in, 229 
New Mexico, health districts In, 341 
New ^York, higtiWy organization 
in, 241 ; health needs in,* 340, 
343; schools in, 264, 267, 298; 
poor relief in, 305; justice of 
peace system in, 205 
North Carolina, centralization of 
highway administration in, 254- 
258; and local health work, 343; 
welfare boards in, 315 
Northwest Territory, township or- 
ganization in, 71 

Occupational changes, 8 

Ohio, almshouses, 308; county wel- 
fare agencies, 313; local health 
personnel, 343 

Old age pensions, state aid for, 177; 

as means of relief, 306 
Optional forms of county govern- 
ment, 91, 354 

Oregon, highway centralization in, 
256 

Outdoor relief, 304-306 

Personnel, see Civil service 
Planning and zoning, 27 
Police, rural, see State police 
Poor farm, 307-310 
Poor houses, see Almshouses 
Poor relief, powers of county board, 
69; local administration, 30 1- 
306; indoor, 304, 307-312; out- 
door, 303; “politics,” 305; 
causes of dependency, 306; and 
Individualism, 324; state super- 
vision, 323-327 
Porter, Kirk H., 247 
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Prisons, 228-230 

Property taxation, see General 
property tax 

Prosecutor, duties of, 209; discre- 
tion of, 210; and grand jury, 
210; ’and ‘^politics”, 21 1-2 14, 
22 2; and the county board, 212; 
reform of ofEce, 213-216; state 
supervision of, ^14 
Public^administratidn, defined,' 105 ; 
and social environment, 105- 
108; and rural attitudes, 115-116 
Public health in rural areas, 329- 
332; definition of public health 
work, 332; organization, 335- 
338; and local poverty, 337- 
338; county unit, 338-342; and 
state aid, 342-344; scope of 
health work, 346; state super- 
vision, 362-363 
Public order, nature of, 198 
Public welfare, definition, 301; 
modern idea of, 3 17-3 20; special 
cases, 303; state boards, 324, 
see also Poor relief 
Purchasing by county boards, 69, 
121, 145-149 

Quo warranto, 98 

Reallocation of functions, 178, 

395-401 

Reapportionment of revenues, i67n 
Reform and reformers, and adminis- 
trative efficiency, 372-373; per- 
sonnel of, 404-406; tactics of, 
401-404 

Reporting, public, 157 
Revenues, 129, 136-137, 143-145 
Roads, mileage, 232-233; type of 
surface, 234; social importance, 
235-236 

Rockefeller Foundation, 339 
Rosenwald Foundation, 339 
'^Rule of law,” 92 


Rural attitudes, and administrative 
standards, 108-112, 1 19-122, 

181-182; towards office holders, 
, 113-114, 182; towards poverty, 
319; and social case work, 321- 
322; and health work, 333-334; 
towards schools, 260-262, ^265 
Rural population, 5-9 

Sanitation in rural areas, 334 
School boards, number of members, 
266; business n^thods, 267; 
character of personnel, 268, 288- 
289; power of, 287 
School districts, number, 33-34, 
262; and local self-government, 
260; types of, 260-261; in- 
equality of resources, 262-263; 
and educational philosophy, 269- 
272; consolidated, 275-277; 
township unit, 277-278; county 
unit, 279, 280 

Schools, attendance, 259, and local 
self-gov'brnment, 33-34; very 
small schools, 264-265; legisla- 
tive control of curriculum, 272, 
and state supervision, 286, 287, 
296-300; finances, 296-300; 
quality of teaching, 273; state 
supervision, 268-269 
Selectmen, choice and powers, 45; 

loss of powers, 5 1 
Separation of revenues, 163 
Sheriff, origin of office, 187-188; 
in American colonies, 189; duties 
of, 189-190 
Short ballot, 1 10^ 402 
Small areas, and assessment of 
property, 1 3 1 ; and cost of gov- 
ernment, 157; and Remand for 
centralization, 39; influence on 
administration, 112; and health 
work, 335-336; and poor relief, 
308, 31 1 ; and schools, 26off ; as 
units of self-government, 396 



INDEX 


416 

Social case work, 320^*323 
Social Securit7 Act, 345-346, 3^1 
Special districts, reason for creation, 

34 ^ ' 

Special legislation, 85-87 
Special writs, see Extraordinary 
reined ies 

Spoils system, 1 51-15 2, 2 13-2 14, 

305, 364 . . , ^ , 

State aid, definition and develop- 
ment, 169-171; and state super- 
vision, 28;^ for highways, 247- 
252; for health work, 342-344; 
for schools, 296, 299; for wel- 
fare work, 325-326; see also 
Grants-in-aid 

State-a dministered locally-shared 
taxes, 164-169 

State control, of highways, 252- 
254; of education, 298-300; in 
health work, 342-344; of finance, 
360-362 

State-local cooperation, 316, 325, 
335 . 369-372 
State police, 193-195 
State superintendent, 281-283 
State’s attorney, see Prosecutor 
Subventions, see Grants-in-aid 
Supervisors, county, 63-64; town- 
ship, 74 

Supplies, see Purchasing 

Tax collections, 143-145 
Tax delinquency, 24-26 
Tax exemption, I28ni 
Tax limitation, 133 
Teachers, number, 259; prepara- 
tion, 273, 291-293; certifica- 
tion of, 293; tenure, 293-294; 
position m community, 294-295 


Tort liability, 94 

Town clerk, 45-46 

Town (in New England), 42-53 

Town government, origin,^ 47“48; 
town meeting, 44-5 1 ; manager, 
5 1 ; influence, 46, 48 ^ 

Township, number and area, 71 ; 
population, 72; as unit of county, 
73; decline ii^ importance, 71- 
72 f probable ffuture, 77-79; as 
school unit, 75-76; and health 
work, 76, 336; and road work, 
75; and poor relief, 76-77; and 
local self-government, 78; disso- 
lution of, 79n 

Trial jury, 223-228; recent 
changes, 224-225; in criminal 
cases, 226-228 

Unified administration, in 

counties, 391-395 

United States Public Health Ser- 
vice, 339, 340, 341, 344-345 

Villages, 9-12 

Virginia, almshouses in, 31 1-3 12; 
highway centralization in, 256; 
justice of the peace In, 205 

Voluntary associations, 377-379 

Welfare, see Public welfare 

West Virginia, highway centraliza- 
tion in, 256 

World War, efl’ect on agriculture, 

17 

Zoning, in rural areas, 27 
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